COUNCIL OF JUSTICES OF SOCIALIST REPUBLIC OF VIETNAM

THE SUPREME PEOPLE’S Independence - Freedom - Happiness
COURT e
No: 01/2014/NQ-HDTP Hanoi, 20 March 2014
RESOLUTION

GUIDING IMPLEMENTATION SOME PROVISIONS LAW COMMERCIAL
ARBITRATION

COUNCIL OF JUSTICES OF THE SUPREME PEOPLE’S COURT!
Pursuant to the Law on Organization of People’s Courts;

For implementing correctly and uniformly the provisions Law Commercial Arbitration passed by
National Assembly session XII day 17 month 6 year 2010 and effective from day 01 month 01
yvear 2011 (hereafter abbreviated as LCA),

After having opinion unified of Chief Procurator of the Supreme People’s Procuracy , Minister
of Ministry of Justice.

RESOLVES:
Article 1. Scope

This Resolution provides guidance on the implementation of certain provisions of the LCA
concerning the jurisdiction, procedures, and litigation process of the Court in relation to arbitral
activities, and the registration of ad hoc arbitral awards

Article 2. Determination of jurisdiction to resolve disputes between arbitration and courts
under the LCA

1. Arbitration has jurisdiction to resolve disputes as provided in Article 2 of the LCA if the parties
have an arbitration agreement as provided in Articles 5 and 16 of the LCA, except for the cases
guided in Clause 3 of this Article.

2. When a request is made to a Court to resolve a dispute arising in the areas provided in Article 2
of'the LCA, the Court shall require one or more parties to indicate whether they have an arbitration
agreement regarding such dispute. The Court must examine the documents attached to the

! English translation provided by Nguyen Hoang Ba HUY, Ho Chi Minh City, Vietnam.
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statement of claim to determine whether the dispute falls under the cases guided in Clause 3 of this
Article. Depending on the specific case, the Court shall handle as follows:

a) Where the dispute has no arbitration agreement, or there is already a legally effective judgment
or decision of a Court, or a legally effective decision or award of an Arbitral Tribunal determining
that the dispute has no arbitration agreement, the Court shall consider acceptance and resolution
within its jurisdiction.

b) Where the dispute has an arbitration agreement and the arbitration agreement does not fall into
the cases guided in Clause 3 of this Article, the Court shall, pursuant to Point dd Clause 1 Article
168 of the 2004 Civil Procedure Code as amended and supplemented by the 2011 Law Amending
and Supplementing a Number of Articles of the Civil Procedure Code (hereinafter “CPC”), return
the statement of claim and the attached documents and evidence to the claimant.

If, after accepting the case, the Court discovers that the dispute already has an arbitration
agreement and the arbitration agreement does not fall into the cases guided in Clause 3 of this
Atrticle, the Court shall, pursuant to Point i Clause 1 Article 192 CPC, issue a decision to suspend
the resolution of the case, and return the statement of claim and the attached documents to the
claimant.

c) Where a request has already been made to Arbitration to resolve the dispute and the Arbitral
Tribunal is in the process of resolving it, then even if the Court finds that the dispute does not fall
within the jurisdiction of Arbitration, or there is no arbitration agreement, or although there is an
arbitration agreement but it falls under the cases guided in Clause 3 of this Article, and the claimant
requests the Court to resolve the dispute, the Court shall return the statement of claim to the
claimant; if the Court has already accepted the case, it shall issue a decision suspending the
resolution of the case, except where the Court accepted the dispute before the request for
Arbitration was made. After the Arbitral Tribunal issues a decision or award under Articles 43, 58,
59, and 61 of the LCA, and the claimant requests the Court to resolve the dispute, the Court shall
consider acceptance and resolution under the general procedures.

3. Where a dispute has an arbitration agreement but falls into one of the following cases, it shall
fall under the jurisdiction of the Court, unless the parties have another agreement or the law
provides otherwise:

a) There is a Court decision annulling the arbitral award, or annulling the Arbitral Tribunal’s
decision on recognition of the parties’ settlement;

b) There is a decision of the Arbitral Tribunal or Arbitral Centre suspending the resolution of the
dispute under Clause 1 Article 43 and Points a, b, d, and dd Clause 1 Article 59 of the LCA;

c¢) The dispute falls under Clauses 1, 2, 3, and 5 Article 4 of this Resolution.

4. Where the parties have both an agreement to resolve disputes by Arbitration and an agreement
to resolve disputes by Court, but have not reached a renewed or new agreement on the competent
dispute resolution body, and the dispute does not fall into the cases provided in Clause 3 of this
Article, then the handling is as follows:



a) If the claimant requests Arbitration to resolve the dispute before requesting the Court to resolve
it, or requests Arbitration to resolve the dispute while the Court has not yet accepted the case under
Point b Clause 4 of this Article, the Court shall, pursuant to Article 6 of the LCA, refuse acceptance
and resolution. In this case, upon receiving the statement of claim, the Court must return it; if the
Court has already accepted the case, it shall, pursuant to Point i Clause 1 Article 192 CPC, issue a
decision suspending the resolution of the case because it does not fall within the jurisdiction of the
Court, and return the statement of claim and the attached documents.

b) If the claimant requests the Court to resolve the dispute, immediately upon receiving the
statement of claim, the Court must ascertain whether either party has requested Arbitration to
resolve the dispute.

Within 05 working days from the date of receiving the statement of claim, if the Court determines
that the respondent or the claimant has requested Arbitration to resolve the dispute, the Court shall
return the statement of claim to the claimant; if neither the respondent nor the claimant has
requested Arbitration to resolve the dispute, the Court shall consider acceptance and resolution
under the general procedures.

If the Court has already accepted the case but discovers that a request for Arbitration to resolve
the dispute was made before the time the Court accepted the case, then pursuant to Point i Clause
1 Article 192 CPC, the Court shall issue a decision suspending the resolution of the case because
it does not fall within the jurisdiction of the Court, and return the statement of claim and the
attached documents.

Article 3. Invalid Arbitration Agreement as provided in Article 6 and Article 18 of the LCA

An arbitration agreement is void if it is one of the cases mentioned in Article 18 of LCA. After
declaring an arbitration agreement void, the cases below should be considered:

1. “The dispute arises in a sector is not within the jurisdiction of arbitration prescribed in Article
2 of the LCA” as provided in Clause 1 Article 18 of the LCA refers to cases where an arbitration
agreement is made to resolve disputes outside the scope stipulated in Article 2 of the LCA.

2. “The person who entered into the arbitration agreement lacked authority as stipulated by law”
as provided in Clause 2 Article 18 of the LCA refers to a person concluding the arbitration
agreement who is not the legal representative, nor a duly authorized representative, or is a duly
authorized representative but exceeded the scope of authorization.

As a principle, an arbitration agreement made by a person without authority is invalid. However,
where such agreement was made by a person without authority but during the process of making,
performing the arbitration agreement, or in arbitration proceedings, the competent person to
conclude the arbitration agreement has accepted or has known but not objected, then the arbitration
agreement is not invalid.

3. “The person who entered into the arbitration agreement lacked civil legal capacity pursuant to the
Civil Code.” as provided in Clause 3 Article 18 of the LCA refers to minors, persons who have lost
civil act capacity, or persons with restricted civil act capacity. In such case, the Court must collect
evidence to prove that the person who concluded the arbitration agreement had no civil act capacity,
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which must be demonstrated by documents proving date of birth, or conclusions of a competent
authority, or a decision of the Court determining or declaring that person to have lost civil act capacity
or to have restricted civil act capacity.

4. “The form of the arbitration agreement does not comply with article 16 of the LCA” as provided
in Clause 4 Article 18 of the LCA refers to cases where the arbitration agreement is not made in
one of the forms prescribed in Article 16 of the LCA and as guided in Article 7 of this Resolution.

5. “One party was deceived, threatened, or coerced during the process of concluding the
arbitration agreement” as provided in Clause 5 Article 18 of the LCA refers to cases where one
party was deceived, threatened, or coerced in accordance with Article 4 and Article 132 of the
Civil Code.

6. “The arbitration agreement breaches a prohibition prescribed by law” as provided in Clause 6
Article 18 of the LCA refers to agreements falling into cases provided in Article 128 of the Civil
Code.

Article 4. Arbitration agreement incapable of being performed as provided in Article 6 of
the LCA

An “arbitration agreement incapable of being performed” as provided in Article 6 of the LCA
refers to an arbitration agreement falling under one of the following circumstances:

1. The parties have agreed to resolve their dispute at a specific arbitral institution, but that
institution has ceased operations without any successor institution, and the parties cannot reach an
agreement on selecting another arbitral institution to resolve the dispute.

2. The parties have specifically agreed on the appointment of an ad hoc arbitrator, but at the time
the dispute arises, due to force majeure events or objective obstacles, the arbitrator cannot
participate in resolving the dispute, or the arbitral institution or the court cannot find an arbitrator
as agreed by the parties, and the parties cannot reach an agreement on the selection of another
arbitrator as a replacement.

3. The parties have specifically agreed on the appointment of an ad hoc arbitrator, but at the time
the dispute arises, the arbitrator refuses the appointment, or the arbitral institution refuses to make
the appointment, and the parties cannot reach an agreement on selecting another arbitrator as a
replacement.

4. The parties have agreed to resolve disputes at a specific arbitral institution but also agreed to
apply the procedural rules of another arbitral institution, whereas the charter of the arbitral
institution chosen by the parties to resolve the dispute does not allow the application of another
institution’s procedural rules, and the parties cannot agree on a substitute set of arbitration rules.

5. In cases where a supplier of goods or services and a consumer include an arbitration clause in
the general conditions of supply of goods or services drafted by the supplier as provided in Article
17 of the LCA, but when a dispute arises, the consumer does not agree to have the dispute resolved
by arbitration.



Article 5. Determination of the court with jurisdiction over arbitration-related matters as
provided in Article 7 of the LCA

1. The parties have the right to agree on the selection of one of the People’s Courts of provinces
or centrally-run cities of Vietnam to resolve matters related to arbitral activities in Vietnam. The
agreement on selecting the competent Court must be made in writing, clearly stating the type of
matter requested for the Court’s resolution and the name of the Court chosen by the parties.

If the parties’ agreement does not comply with Clause 3 of Article 7 of the LCA, then the Court’s
jurisdiction over arbitral activities shall be determined according to Clause 2 of Article 7 of the
LCA regarding territorial jurisdiction of the Court and Clause 3 of Article 7 of the LCA regarding
jurisdiction by level of Court.

Example: 1f the parties agree to select the People’s Court of District X to resolve a request to
summon a witness, such agreement contravenes Clause 3 of Article 7 of the LCA. The Court will
not accept this agreement and its jurisdiction over arbitral activities shall instead be determined
pursuant to Point e of Clause 2 and Clause 3 of Article 7 of the LCA.

2. The parties may agree on the Court with jurisdiction over arbitral activities either before or after
a dispute arises. Such agreement must comply with the principle that only one Court shall have
jurisdiction over one arbitral activity or over all arbitral activities.

3. Determination of the Court with jurisdiction over a request for appointment of an Arbitrator to
form an Arbitral Tribunal in an ad hoc arbitration:

a) Where a request is made for appointment of an Arbitrator to form the Arbitral Tribunal and
there are multiple respondents, the claimant has the right to request one of the Courts at the place
of residence or head office of any one of the respondents. If one or more respondents reside or
have their head office abroad, the claimant may request the Court at the place of residence or head
office of the claimant.

b) Upon receiving a request for appointment of an Arbitrator, the Court must explain to the
applicant that only one Court among those stipulated in Point a, Clause 2, Article 7 of the LCA
has jurisdiction, so that the applicant may select. The chosen Court must require the applicant to
commit, in the request, not to submit the request to other Courts.

c) If the claimant submits requests to multiple Courts and all Courts receive such requests, then
the Court which first accepts the case shall have jurisdiction. Other Courts that later receive the
request shall handle it as follows:

cl) If not yet accepted, the Court shall return the request together with documents, evidence,
and advance fee to the applicant, in accordance with Point dd Clause 1 Article 168 and
Article 311 of the CPC.

c2) If already accepted, the Court shall issue a decision to suspend consideration of the
request, remove the case from its register, and return the request with documents and
evidence to the applicant, pursuant to Point dd Clause 1 Article 168, Point i Clause 1 Article
192, and Article 311 of the CPC. The advance fee shall be refunded.
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c3) If multiple Courts have already issued decisions appointing Arbitrators, the decision of
the Court selected by the claimant and notified first to the respondent shall prevail. In this
case, pursuant to Clause 2 Article 39 of the Ordinance on Court Fees and Charges, the
claimant must still bear the Court fee for requesting appointment of an Arbitrator under the
decision of each Court where the claimant filed a request.

4. Determination of the Court with jurisdiction over requests to change an Arbitrator, resolve
complaints against decisions of the Arbitral Tribunal, set aside an arbitral award, or register an ad
hoc arbitral award as stipulated in Points b, ¢, and g Clause 2 Article 7 of the LCA is as follows:

a) The “place where the Arbitral Tribunal resolves the dispute” as stated in Point b Clause 2 Article
7 of the LCA shall be determined in accordance with Clause 8 Article 3 of the LCA. Where the
parties cannot agree on the seat of arbitration and the Arbitral Tribunal does not determine or does
not clearly determine it, the applicant must provide documents and evidence to prove it. If they
fail to do so, the Court shall instruct them to request the Arbitral Tribunal to determine it. The
Court shall rely on the Tribunal’s determination of the seat to consider and decide whether to
accept jurisdiction.

b) The “place where the Arbitral Tribunal issues its decision” and the “place where the Arbitral
Tribunal renders its award” as referred to in Points ¢ and g Clause 2 Article 7 of the LCA shall be
determined pursuant to the Tribunal’s decision or award. Where such decision or award does not
specify or does not clearly specify the place, the applicant must provide evidence. If they fail, the
Court shall instruct them to request the Arbitral Tribunal to determine it. The Court shall rely on
that determination to decide on acceptance.

c) Where the place where the Arbitral Tribunal issues its decision or renders its award (as provided
in Points ¢ and g Clause 2 Article 7 of the LCA) is abroad, the competent Court shall be the Court
at the place of residence or head office of the respondent in Vietnam. If the respondent resides or
has its head office abroad, the competent Court shall be the Court at the place of residence or head
office of the claimant.

5. Determination of jurisdiction of Vietnamese Courts over activities of foreign arbitration in
Vietnam:

a) Where a foreign arbitral tribunal conducts proceedings and requests the support of a Vietnamese
Court, the Vietnamese Court shall have jurisdiction over such arbitral activities as provided in
Points a, b, ¢, d, dd, and e Clause 2 Article 7 of the LCA.

b) Vietnamese Courts have no jurisdiction over requests to set aside or register awards of a foreign
arbitral tribunal, as provided in Point g Clause 2 Article 7 of the LCA. Awards of foreign arbitral
tribunals shall be recognized and enforced in Vietnam according to the CPC provisions on
recognition and enforcement of foreign arbitral awards.

Article 6. Loss of the Right to Object under Article 13 of the LCA

1. Where a party becomes aware of a violation of the provisions of the LCA or of the arbitration
agreement, but nevertheless continues to participate in the arbitral proceedings without raising an
objection to the Arbitral Tribunal or the Arbitral Institution within the time limit prescribed by the
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LCA, that party loses the right to object in the arbitration or before the Court in respect of those
known violations. Where the LCA does not prescribe a time limit, the applicable time limit shall
be determined according to the parties’ agreement or the arbitration rules. If the parties have not
agreed and the arbitration rules make no provision, the objection must be raised before the Arbitral
Tribunal renders its award.

2. Before considering a party’s request alleging a violation of the LCA or of the arbitration
agreement, the Court must examine the documents, evidence, and arbitration rules to determine
whether the party (or parties) concerned has lost the right to object.

If the Court determines that the violation falls within the scope of loss of the right to object as
prescribed in Article 13 of the LCA and as guided in Clause 1 of this Article, then the party that
has lost the right to object shall not be entitled to challenge the decision of the Arbitral Tribunal
or to request annulment of the arbitral award on the basis of those violations. The Court shall not
rely on such violations, in respect of which the right to object has been lost, as grounds to grant a
party’s request.

3. When resolving an application to annul an arbitral award, the Court must examine the matter
pursuant to Point dd Clause 2 and Point b Clause 3 of Article 68 of the LCA. Where it finds
sufficient grounds to grant or to reject the application, the Court has the power to decide
accordingly, even if one or more parties has lost the right to object.

Article 7. On the arbitration agreement as provided in Article 16 of the LCA

1. In cases where multiple arbitration agreements are established regarding the same subject matter
of dispute, the arbitration agreement that is validly established last in time shall apply.

2. Where the content of an arbitration agreement is unclear and can be understood in multiple ways,
the provisions of the Civil Code shall be applied for interpretation.

3. When rights and obligations arising from a transaction or contract are assigned, and in such
transaction or contract the parties have established a valid arbitration agreement, the arbitration
agreement shall remain effective with respect to both the assignor and the assignee, unless
otherwise agreed by the parties.

4. The consolidation of multiple disputed legal relationships into resolution in the same case shall
be carried out in the following circumstances:

a) The parties agree to consolidate multiple disputed legal relationships into resolution in the same
case;

b) The arbitration procedural rules permit the consolidation of multiple disputed legal relationships
into resolution in the same case.

Article 8. Establishment of an ad hoc arbitral tribunal as provided in Article 41 of the LCA

1. Unless otherwise agreed by the parties, the Court shall appoint an Arbitrator upon request in the
following cases:



a) After 30 days from the date the respondent receives the claimant’s statement of claim, if the
respondent does not notify the claimant of the name of the Arbitrator they have chosen, the
competent Court shall, at the request of the claimant, appoint an Arbitrator for the respondent;

b) In disputes with multiple respondents, after 30 days from the date the last respondent receives
the claimant’s statement of claim and accompanying documents and evidence, if the respondents
cannot agree on the selection of an Arbitrator, the competent Court shall, at the request of one or
more parties, appoint an Arbitrator for the respondents;

c) After 15 days from the date of selection by the parties or appointment by the Court, if the
Arbitrators fail to elect the President of the Arbitral Tribunal, the competent Court shall, at the
request of one or more parties, appoint the President of the Arbitral Tribunal for the parties;

d) Where the parties agree that the dispute shall be resolved by a sole Arbitrator but fail to select
such Arbitrator within 30 days from the date the last respondent receives the claimant’s statement
of claim, the competent Court shall, at the request of one or more parties, appoint a sole Arbitrator
for the parties.

2. Within 07 working days from receipt of the request, the Chief Justice of the provincial-level
People’s Court with jurisdiction shall assign a Judge to appoint an Arbitrator. The competent Court
shall promptly notify the disputing parties and the Arbitrators of the ad hoc Arbitral Tribunal of
the acceptance of the case and of the Judge assigned to resolve the request.

3. Within 07 working days from being assigned, the Judge shall review the request for the
appointment of an Arbitrator without convening a hearing to consider the request and without
summoning the disputing parties.

4. In reviewing the request, the Judge shall rely on the provisions of Articles 20 and 21 of the LCA,
the list of Arbitrators of arbitration institutions operating in Vietnam as prescribed in Point ¢ Clause
1 Article 15 of the LCA, Clause 4 Article 2 and Article 19 of Decree No. 63/2011/ND-CP dated
28 July 2011 of the Government detailing and guiding the implementation of several provisions
of the LCA, as well as accompanying documents, to consider and decide. The Court’s decision on
the appointment of an Arbitrator shall be made in accordance with Form No. 01 issued together
with this Resolution.

5. Within 03 working days from the date of issuance, the Court shall send the decision to the parties,
the Arbitral Tribunal, and the appointed Arbitrator(s) of the ad hoc arbitration.

Article 9. Replacement of Ad hoc Arbitrator as provided in Clause 4 Article 42 of the LCA

1. The Court shall only accept and resolve the replacement of an ad hoc arbitrator in the cases
stipulated in Clause 4 Article 42 of the LCA. The person requesting the replacement of an arbitrator
must submit a written request, clearly stating the circumstances and reasons for the replacement.

2. Within 15 days from the date of receipt of the request, the Chief Justice of the competent
provincial People’s Court shall assign a Judge to carry out the replacement of the arbitrator. The
competent Court shall immediately notify the Arbitral Tribunal, the arbitrators of the ad hoc



Arbitral Tribunal, and the disputing parties of the acceptance of the request and of the Judge
assigned to resolve it.

3. Within 07 working days from the date of assignment, the Judge shall consider the request for
replacement of the arbitrator without having to hold a meeting to review the request and without
having to summon the disputing parties.

4. When considering the request, the Judge shall base his/her decision on the provisions of Articles
20 and 21 and Clause 6 Article 42 of the LCA, the list of arbitrators of arbitration institutions
operating in Vietnam as prescribed at Point ¢ Clause 1 Article 15 of the LCA, Clause 4 Article 2
and Article 19 of Decree No. 63/2011/ND-CP dated 28 July 2011 of the Government providing
detailed regulations and guidance for implementation of certain articles of the LCA, and other
attached documents in order to examine and decide whether the arbitrator falls into the case subject
to replacement.

If the request for replacement of the arbitrator is well-founded, then depending on the specific case,
the Judge shall rely on the corresponding provision to decide the replacement of the arbitrator. If
the request for replacement is not accepted, the Judge must issue a written decision clearly stating
the reasons for non-acceptance. The decision on replacement of the arbitrator shall be made in
accordance with Form No. 02 promulgated together with this Resolution.

5. Within 03 working days from the date of issuance of the decision, the Court shall send the
decision to the parties, the Arbitral Tribunal, the arbitrator, and the People’s Procuracy of the same
level.

Article 10. Complaints and settlement of complaints against the decision of the Arbitral
Tribunal on the absence of an arbitration agreement, invalid arbitration agreement,
unenforceable arbitration agreement, or the jurisdiction of the Arbitral Tribunal as
provided in Article 44 of the LCA

1. A party who complains against the decision of the Arbitral Tribunal on the absence of an
arbitration agreement, invalid arbitration agreement, unenforceable arbitration agreement, or the
jurisdiction of the Arbitral Tribunal must submit a complaint petition. The complaint petition must
contain the contents prescribed in Clause 2, Article 44 of the LCA and be accompanied by the
documents and evidence prescribed in Clause 3, Article 44 of the LCA. In cases where the Arbitral
Tribunal does not issue a separate decision on its jurisdiction, the applicant must provide
documents and evidence proving that the Arbitral Tribunal has no jurisdiction to resolve the
dispute.

2. Within 05 working days from the date of receipt of the complaint petition and the documents
and evidence enclosed, the Court must notify the Arbitral Tribunal that it is handling and resolving
the complaint petition.

3. The Judge, based on the complaint petition, the documents and evidence enclosed, and the
provisions in Articles 5, 6, and 18 of the LCA, shall determine whether the complaint regarding
the absence of an arbitration agreement, invalid arbitration agreement, unenforceable arbitration
agreement, or the jurisdiction of the Arbitral Tribunal is well-founded or unfounded. Where
necessary, the Judge may request the Arbitral Tribunal to present its opinion on the complaint.
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4. Within the time limit prescribed in Clause 4, Article 44 of the LCA, the Judge must review and
issue a decision resolving the complaint. The decision resolving the complaint shall be made in
accordance with Form No. 03 promulgated with this Resolution. Within 05 working days from the
date of issuing the decision resolving the complaint, the Court shall send the decision to the parties,
the Arbitral Tribunal, the arbitrators, and the People’s Procuracy of the same level.

5. Based on the provisions of law, the Judge shall accept or reject the complaint against the decision
of the Arbitral Tribunal on the absence of an arbitration agreement, invalid arbitration agreement,
unenforceable arbitration agreement, or the jurisdiction of the Arbitral Tribunal. The Court shall
clearly state the reasons and grounds for accepting or rejecting the complaint and, depending on
the specific circumstances, handle the matter as follows:

a) Where the Court determines that the dispute does not fall within the jurisdiction of the Arbitral
Tribunal, that there is no arbitration agreement, that the arbitration agreement is invalid, or that the
arbitration agreement cannot be performed, it shall be handled as follows:

al) Where the Arbitral Tribunal has issued a decision to terminate the proceedings, the
parties have the right to agree upon and choose another method of dispute resolution.

a2) Where the dispute is still being resolved by the Arbitral Tribunal, within 15 days from
the date of receipt of the Court’s decision resolving the complaint, the Arbitral Tribunal
must issue a decision to terminate the arbitration proceedings in accordance with Clause 6,
Article 44 of the LCA.

a3) Where the Arbitral Tribunal has issued an arbitral award, one or more parties have the
right to request the Court to set aside the arbitral award under the general procedure.

b) Where the Court determines that the dispute falls within the jurisdiction of the Arbitral Tribunal,
that there is an arbitration agreement, that the arbitration agreement is not invalid, or that the
arbitration agreement can be performed, it shall be handled as follows:

b1l) Where the Arbitral Tribunal has issued a decision to terminate the proceedings, within
15 days from the date of receipt of the Court’s decision resolving the complaint, the Arbitral
Tribunal shall resume and continue the resolution of the dispute under the general
procedure.

b2) Where the Arbitral Tribunal has issued an arbitral award, one or more parties have the
right to request enforcement of the arbitral award, registration of the arbitral award, or
request the Court to set aside the arbitral award under the general procedure.

b3) Where the dispute is still being resolved by the Arbitral Tribunal, the Arbitral Tribunal
shall continue to resolve it under the general procedure.

Article 11. On the request for the Court to collect evidence and summon witnesses as
provided in Articles 46 and 47 of the LCA

1. The Court shall only proceed to collect evidence in the circumstances stipulated in Clauses 5
and 6 of Article 46 of the LCA if the Arbitral Tribunal, one or more parties have already taken the
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necessary measures to collect the evidence but have still been unable to obtain it (having taken the
necessary measures means having exhausted all methods and possibilities permitted to request the
individual, agency, or organization managing or retaining the evidence to provide such evidence,
but the individual, agency, or organization still refuses to provide it). The written request for the
Court to collect evidence must contain all contents stipulated in Clause 5 of Article 46 of the LCA,
and must be accompanied by the arbitration agreement, the statement of claim, other relevant
documents, and documents/evidence proving that efforts to collect evidence have already been
undertaken but the requesting party was unable to collect it themselves.

2. The order and procedures for the Court to collect, preserve, and transfer evidence shall be carried
out in accordance with Clause 6 of Article 46 of the LCA and the provisions of the CPC.

3. The Court shall only proceed to summon a witness where there is a basis proving that the witness
has been duly summoned by the Arbitral Tribunal but failed to appear at the hearing without
justifiable reason, and such absence hinders the resolution of the dispute. The written request to
summon a witness must contain all contents stipulated in Clause 2 of Article 47 of the LCA, and
must be accompanied by the arbitration agreement, the statement of claim, other relevant
documents, and documents/evidence proving that the witness was duly summoned but failed to
appear without justifiable reason, and that such absence hinders the resolution of the dispute.

4. The order and procedures for issuing a decision, summoning, and notifying the results of the
summons of a witness shall be carried out in accordance with Clause 3 of Article 47 of the LCA
and the provisions of the CPC.

5. Together with the submission of documents and evidence as required, the party requesting the
collection of evidence or the summoning of a witness must pay the court fee for collection of
evidence, the court fee for summoning a witness, as well as the expenses for collecting evidence
and expenses for the witness, as prescribed. In the event that the Arbitral Tribunal requests the
Court to collect evidence or summon a witness, such court fees and expenses shall be paid by the
party requesting the collection of evidence or summoning of a witness through the Arbitral
Tribunal.

Article 12. Jurisdiction, order, and procedures of the Court in applying, modifying, or
revoking provisional emergency measures as provided in Article 53 of the LCA

1. One or both disputing parties have the right to submit an application to the competent Court
requesting the application of one or several provisional emergency measures immediately after
filing a statement of claim with Arbitration (when arbitral proceedings have commenced),
regardless of whether the Arbitral Tribunal has been constituted or has resolved the dispute.

2. One or both parties have the right to request the competent Court to apply one or several
provisional emergency measures specified in Clause 2 Article 49 of the LCA, unless otherwise
agreed by the parties.

3. Together with the submission of documents and evidence as required, the party requesting the
application, modification, or revocation of a provisional emergency measure must pay the
application fee and provide security in accordance with the law.
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4. The order and procedures for the application, modification, revocation of provisional emergency
measures and the supervision of compliance with the law in the Court’s application of such
measures shall follow the provisions of Articles 48, 49, 52, and 53 of the LCA and the provisions
of the CPC.

5. When one of the parties requests the Court to apply one or several provisional emergency
measures, the Court shall ask them to clarify whether, before or after such request, they have
already requested the Arbitral Tribunal to apply one or several provisional emergency measures.
If they have not requested the Arbitral Tribunal, the Court shall require them to commit in their
application not to make such requests to other Courts or to the Arbitral Tribunal. At the same time,
the Court must examine and review the documents attached to the application in order to determine
whether, in relation to the dispute, the parties have already requested the Court or the Arbitral
Tribunal to apply one or several provisional emergency measures.

a) Where there is evidence showing that one of the parties has already requested the Arbitral
Tribunal or the Court to apply one or several provisional emergency measures, the Court, based
on Clause 5 Article 53 of the LCA, shall return the application to the parties, except where the
requested provisional emergency measure is not within the jurisdiction of the Arbitral Tribunal.

b) Where, after issuing a decision to apply a provisional emergency measure, the Court later
discovers that, with respect to the dispute, the parties have already requested the Arbitral Tribunal
or the Court to apply one or several provisional emergency measures, the Court shall, based on the
relevant provisions, issue a decision to revoke the provisional emergency measure it had issued
and, at the same time, return the application and the accompanying documents to the parties.

Article 13. Registration of Ad hoc Arbitral Awards as provided in Article 62 of the LCA

1. Under Clause 2 Article 62 of the LCA, if after the expiry of one (01) year from the date the
arbitral award is issued, one or more parties submit an application to the Court for registration of
an ad hoc arbitral award, the Court shall have no jurisdiction to examine or resolve such application.

Where there are grounds to believe that the ad hoc arbitral award is being reviewed under
procedures for setting aside arbitral awards at a competent Court, upon receiving the application
for registration of the arbitral award, the Court shall not process the application until the request
to set aside the award has been resolved.

2. The party requesting registration of an ad hoc arbitral award must submit a written application
together with the documents specified in Clause 2 Article 62 of the LCA to the competent Court.

3. When considering the registration of an ad hoc arbitral award, the Judge is not required to
convene a hearing on the application. Where necessary, the Judge may summon one or more of
the disputing parties or the Arbitral Tribunal to hear their opinions on the request for registration
of the award. The Judge shall base the decision on the provisions of the LCA, the accompanying
documents, and the verification of their authenticity in order to consider and decide on the
registration.
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4. If the Judge finds that the ad hoc arbitral award and the documents enclosed with the application
are authentic, the Judge shall carry out the registration. The decision on registration of the ad hoc
arbitral award shall follow Form No. 04 issued together with this Resolution.

5. If it is determined that the arbitral award is not genuine, the Judge shall refuse to register it,
return the application and accompanying documents, and immediately notify the requesting party
in writing, stating the reasons. The notice of refusal to register an ad hoc arbitral award shall follow
Form No. 05 issued together with this Resolution.

Article 14. Article 14. Grounds for setting aside arbitral awards as provided in Article 68 of
the LCA

1. The arbitral award referred to in Clause 10 of Article 3 and Article 68 of the LCA includes the
decision recognizing the parties’ agreement issued by the Arbitral Tribunal under Article 58 of the
LCA and the arbitral award of the Arbitral Tribunal under Article 61 of the LCA.

2. The Court shall set aside an arbitral award as referred to in Articles 58 and 61 of the LCA when
it falls under one of the following cases:

a) “There is no arbitration agreement or the arbitration agreement is invalid” means the arbitration
agreement falls within one of the cases prescribed in Articles 6 and 18 of the LCA and as guided
in Articles 2, 3 and 4 of this Resolution.

b) “The composition of the Arbitral Tribunal or arbitral procedure is not in conformity with the
agreement of the parties or contrary to the provisions of the LCA” refers to cases where the parties
have agreed on the composition of the Arbitral Tribunal or arbitral procedure, but the Arbitral
Tribunal does not comply with such agreement, or where the Arbitral Tribunal does not comply
with the provisions of the LCA on this matter, and the Court considers such violation to be serious
and requiring annulment if the Arbitral Tribunal cannot remedy or does not remedy it at the Court’s
request under Clause 7 Article 71 of the LCA.

Example 1: Where one party is not notified in due time and lawfully of the statement of claim as
prescribed in Article 32 of the LCA in accordance with the arbitral procedure, leading to the failure
to ensure the right to constitute the Arbitral Tribunal, this constitutes a serious violation of arbitral
procedure under Point b Clause 2 Article 68 of the LCA.

Example 2: The parties agreed that the dispute would be resolved by an Arbitral Tribunal of three
arbitrators applying Vietnamese substantive law, but in fact the dispute was resolved by a sole
arbitrator applying Singapore substantive law, and although one party objected, the Arbitral
Tribunal did not accept such objection. This constitutes a serious violation of arbitral procedure
under Point b Clause 2 Article 68 of the LCA.

c¢) “The dispute is not within the jurisdiction of the Arbitral Tribunal” refers to cases where the
Arbitral Tribunal resolves disputes outside the jurisdiction of arbitration as provided in Article 2
of the LCA; or where the Arbitral Tribunal resolves disputes that have not been agreed by the
parties to be submitted to arbitration, or exceeds the scope of the agreement to submit disputes to
arbitration.
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As a principle, the Court shall only annul the part of the decision that is beyond the jurisdiction of
the Arbitral Tribunal, without annulling the entire arbitral award. Where it is possible to separate
the part of the decision of the Arbitral Tribunal on issues requested and the part of the decision on
issues not requested to be resolved by arbitration, then the decision on the requested issues shall
not be annulled.

Where it is impossible to separate the decision of the Arbitral Tribunal on requested and non-
requested issues, the Court shall annul the arbitral award.

d) “The evidence supplied by the parties on which the Arbitral Tribunal based its award is falsified;
or an arbitrator received money, property, or other material benefits from one disputing party,
affecting the objectivity and fairness of the arbitral award.”

The Court shall only consider determining falsified evidence if there is evidence proving such
allegation, and such evidence is relevant to the making of the award and affects its objectivity and
fairness. The Court must rely on the provisions of the LCA, arbitral rules of procedure, the parties’
agreement, and the rules of consideration and assessment of evidence applied by the Arbitral
Tribunal when resolving the case to determine falsified evidence.

dd) “The arbitral award is contrary to the fundamental principles of the law of Vietnam” means an
award that violates fundamental rules of conduct having overriding effect on the formulation and
implementation of the law of Vietnam.

When considering a request to set aside an arbitral award, the Court must determine that the arbitral
award violates one or more fundamental principles of law, and such principle(s) are relevant to the
resolution of the dispute by arbitration.

The Court shall only annul the arbitral award after it has identified that the award is contrary in
substance to one or more fundamental principles of the law of Vietnam, that the Arbitral Tribunal
failed to apply such principle(s) when rendering the award, and that the award seriously infringes
upon the interests of the State, or the lawful rights and interests of one or more parties, or of a third

party.

Example 1: The parties voluntarily reached an agreement on dispute resolution, and such
agreement is not contrary to law or social morality, but the Arbitral Tribunal failed to record such
agreement in its award. In this case, the arbitral award violated the principle of freedom and
voluntariness of commitments in commercial activities provided in Article 11 of the Commercial
Law and Article 4 of the Civil Code... The Court shall consider annulling such arbitral award for
being contrary to the fundamental principles of Vietnamese law as provided in the Commercial
Law and the Civil Code...

Example 2: One disputing party provides evidence proving that the arbitral award was made under
coercion, deceit, threat, or bribery. In this case, the arbitral award violated the principle that
“arbitrators must be independent, objective, and impartial” as provided in Clause 2 Article 4 of the
LCA.
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Article 15. Court’s consideration of an application to set aside an arbitral award as provided
in Article 71 of the LCA

1. When appointing Judges to participate in the Panel for considering the application to set aside
an arbitral award, the Chief Justice of the Court shall not appoint a Judge who has issued a decision
to appoint or replace an Arbitrator, or a Judge who has resolved a complaint against a decision of
the Arbitral Tribunal.

2. When considering the application, the Panel shall not re-examine the merits of the dispute but
shall review whether the arbitral award falls within one of the circumstances specified in Clause 2
Article 68 of the LCA. If the arbitral award falls within one of the circumstances provided in
Clause 2 Article 68 of the LCA and the Arbitral Tribunal has not remedied, or cannot remedy,
such circumstance in accordance with the request of the Court under Clause 7 Article 71 of the
LCA, then the Panel shall issue a decision to set aside the arbitral award based on the corresponding
ground in Clause 2 Article 68 of the LCA. If the arbitral award does not fall within any of the
circumstances specified in Clause 2 Article 68 of the LCA, the Panel shall issue a decision not to
set aside the arbitral award. The decision to set aside an arbitral award shall be made using Form
No. 08 attached to this Resolution.

3. Where deemed necessary, the Panel may consider suspending the examination of the application
to set aside an arbitral award upon the request of a party, in cases prescribed in Clause 7 Article
71 of the LCA. The decision to temporarily suspend the examination of the application to set aside
an arbitral award shall be made using Form No. 06 attached to this Resolution.

4. The Panel has the authority to decide to terminate the examination of the application to set aside
an arbitral award in cases specified in Clause 5 Article 71 of the LCA. The decision to terminate
the examination of the application to set aside an arbitral award shall be made using Form No. 07
attached to this Resolution.

Article 16. Court fees related to arbitration as prescribed in Article 72 of the LCA

A person who requests the Court to resolve matters relating to arbitration must pay court fees in
accordance with the provisions of the Ordinance on Court Fees and Charges and the guidance
provided in Resolution No. 01/2012/NQ-HDTP dated 13 June 2012 of the Council of Justices of
the Supreme People’s Court guiding the application of certain provisions of the law on court fees
and charges. Where a petition is filed requesting the Court to collect evidence; summon witnesses;
set aside an arbitral award; or register an ad hoc arbitral award, the Court shall not require the
petitioner to pay court fees but shall accept and handle the matter according to the general
procedures.

Article 17. Issuance of Procedural Document Templates
Enclosed with this Resolution are the following templates of procedural documents:
1. Decision on Appointment of Arbitrator (Form No. 01);

2. Decision on Replacement of Arbitrator (Form No. 02);
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3. Decision on Resolution of Complaint (Form No. 03);
4.  Decision on Registration of Ad Hoc Arbitral Award (Form No. 04);
5. Notice of Refusal to Register an Ad Hoc Arbitral Award (Form No. 05);

6.  Decision on Temporary Suspension of Petition to Set Aside an Arbitral Award (Form No.
06);

7.  Decision on Termination of Petition to Set Aside an Arbitral Award (Form No. 07);
8. Decision on Annulment of Arbitral Award (Form No. 08).
Article 18. Implementation effect pursuant to Clause 3 Article 81 of the LCA

As from the date the LCA takes effect (01 January 2011), the resolution of disputes between the
parties shall be carried out under the provisions of the LCA regardless of whether the disputes
arose before or after the effective date of the Law, and regardless of whether the parties’ arbitration
agreement was concluded before or after the effective date of the Law.

For arbitration agreements concluded before the effective date of the LCA, but where a dispute
arises only after the Law takes effect and the parties have not entered into a new arbitration
agreement, the determination of whether the arbitration agreement is lawful and valid shall be
based on the legal provisions in force at the time the arbitration agreement was concluded.

Example: Company A and Company B signed a contract on 01 June 2008, in which there was a
clause choosing arbitration to resolve disputes. On 18 August 2013, Company A commenced
arbitration concerning a contractual dispute, and the parties had not agreed anew on the authority
to resolve the dispute. In this case, arbitration shall accept and resolve the dispute in accordance
with the LCA, and the validity of the arbitration agreement shall be determined under the
Ordinance on Commercial Arbitration. The validity of the arbitration agreement is determined
according to the law effective at the time the agreement was made. The Ordinance on Commercial
Arbitration was in effect from 01 July 2003 until 31 December 2010.

Article 19. Effectiveness of this Resolution

1. This Resolution was adopted by the Council of Justices of the Supreme People’s Court on 20
March 2014 and shall take effect as from 02 July 2014. The previous guidance issued by the
Supreme People’s Court shall cease to be effective as from 02 July 2014.

2. During implementation, if difficulties arise requiring interpretation or supplementary guidance,
such matters should be reported to the Supreme People’s Court for timely interpretation or
supplementary guidance.

Recipients: ON BEHALF OF THE COUNCIL OF
JUSTICES SUPREME PEOPLE’S COURT
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Standing Committee of the National
Assembly;

Judicial Committee of the National
Assembly;

Legal Committee of the National
Assembly;

Central Internal Affairs
Commission;

Office of the National Assembly;
Office of the President;

Office of the Government (Official
Gazette);

Ministry of Justice;
Supreme People’s Procuracy;
Supreme People’s Court;

To be filed at: Office, Institute of
Judicial Science (Supreme People’s
Court).
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