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Pattway v. American Cast [ron Fipe G
494 F2d4 211 (5th Cir. 1974)

supri, the Coort held L

In Marmuez
any awnrd far

14

hack pay shnigld not antedate thi :-i.'r.[_l: af
the compleint with the EECQC. [n this case
the effective date of the amendments nd
the dote of the EEQC comjdLint comede

15, Accordingly, plaintfl will be award-
hark 1¥72=78 throagh Lhe
1975-T6 school years, in-the amount of One
Thossand Four Hundred snd Seventy-six
Dallars (§1.476.00)

il nay for Lhe

g8
§ D005k}, this Court will allow plain-

tef s ntlorney an altomnes's (ee of F00.00,

Application of ANTCO SHIPEING
COMPANY. LIMITELD, Priitioncs,

+

SIDERMAR 5. p. Ad HRespohdeni.

18 In accordmnes wakh 2 U

W

For an Urder and Jodgment persaant to
Article 75, CPLR ‘staying & certain
proposed “srbitration,

In the Matter of the arbitration between

SIDERMAR 5. po A, Cross-Petitioner,
amid

ANTCO SHIFPFING COMPANY, LIMIT-
EL and MNew England Preiroleum
Corporation, Cross-Respondents.

Mo, 78 Liv, 2126=L5H,

Upited States Distrel Cowrt

5 D. Mew York

June 28, 1976

After a Hahamian charterer petitioned
i New York

stay of
procesdings  demanded sy an
Italinn shipowner, the shipowner removed

State Court {or a

artiiratbon

the procesding Lo [ederal court apd cross-

petitsoned [or an order directing Lhe enar-
LAaFEFE Lo ||r.||'| 0] Lo MFMLFELION, FAVIREE nlso
thatl & petroleum company, o8 olbeged udar-
pntor of the charterer's controctunl obliga-
tionn, be directed to nrbobrate wikth the ship-
owner. The District Court, Halght, J.. hebd,
inter alia, thal the contract of affesight-
ment o gquostion waa artibrabibe pespile @
provision excloding the Siate of lsrael as 8
lnading port

Petition ta arhilmfion denied;
cross petition to compd consoliated arbi-

Lral

LY

i granted

1. Federat™ Sl Procedure = 1162

Couwnt wpuld refluss (o take judicinl mo-
o Lthabushmawner nacried phrase v ocof-
vact W affreightment excloding State of
(LT
Yer Lo curry faver with Arab world where

from designated lopding ports o or-

ghipowner's aliernative theory that lsras|
it ;
was excluded in view of politieal nmd k-

tary tansions was sulliciently plaosibe io

crenle reasonable depule on Sige w hich
would require evidentiary heannpr W0 re-
salve, Federal Huoles of Evidense, rale

20lib), 2B USCA

1 Bhipping =1kl

El\.'llh HGARLITHEINGE LIRS BNIpHW P X ard
ed Slale of designoled loading
port in contract of alfregniment with char-
teror in order ir with Arab

FXCiugon

I Fasl &8

to curry foav
of such

i fend pualibe ey

[ i (N |-r|;"\u-"||'| I0 ToOge=

Lracl dul nol of United
Stntes as doclarsd] o Expori Admimistralon
af 1968 aml its accompanying reguls-
Lina, mince contract ol clireghiment, heing

i
AL

e botween ltalizn sh OwnEr mno Hahagri=

o pewin CArfage aof CEFFD

nn charterer
from Mediterranean poris 1o Canbbsan oF,
al chartersr's oplion, Ameriean ports, in-
volved imports, not exports in respect of
United Sintes. Export Administration Ast
1968, 6§ 2-14, 2, AN, Hbyl), (=), HO

SCA. App. §§ 01-2413, Z240X35),
2403 b1, (e); Export Control Act of 1943,
&4 lia, bj-12, B0 UBCA. App 8§ 2021
Execative Order Mo, F155E -:.-{: 1=
IaCA App. § 2403 nole
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== Tl

1968, to

Y. War and National Emergency
Export Adminnstration Act of

EXLENT it DESEEEEKE (R [l .f r| i |- .':h!._'l-'i

to oppose restnctive state praclices or hoy-
otts sponsored or imposed by foreign coun-

trves against other coontswes {rendly to
Unitesd Stnies
gxports from Und

ministrotson

relnles solely o conbtrol of

Export Ad-

'.|:.:|||'I|I & TR
202 Z4EN5). 240EBNLE:  Export Contro
At of 1949, &5 La, b}-12 50 ULS.CA. App
53 2021-2032
i. Arbitration =12

United States favers arbitration clpus-
&3 10 conirnct towuching
OO ME FEE.

ipon  nternational

5. Shipping =3%T)

Unibef Nabions Convention on Recopni-
tion and Eaforcement of Foreign Arbitra
Awnrds, pdhered 1o by I
|li.|'- Lo maritime corbract of alfregprhimant
el L WRER
bl rer

nibied Statea. ap-

contaiming artetration |EF Y RS

Italinm shipowner and |
carga from Medibefra
neaf paFtd Lo Canbbean of, 00 chaplener's
ption, Amerienn poris:
“eommercnl ™ tapdards “of appliea-
tom of Comvention. $PTRESCA. §5 201-208.
See publication Worts and Phroses

for other judisnl, fenstructions and
i m s

INFTEIaN

[or ocenn carriage of

sgch coplracl was
uriier

b. Bhipping™e=3%T)

United Siates Distriet Court for South-
ormn L.l‘trllt' f 1‘\. w York had HF -|| CLigA Lo
CHETIAINR erast pelilson by ahifowner Lo en-

[owgeNgrbitration agreement contanined in

garttime oontroel of affreiphtment  be-
umil Bahaminn

charterer for ocean carringe of cargo from

tween [talinn shipowner

Mediterranenn ports Canbbean. or sl

charterer s option, Amercon poris;

Ve

wns hkewisi .'."|l|-"i'. wid in So ITHEFR [li'.-

triet af New York, since arbitration was to
plnoe within that dmtnet. 9 US.CA

§§ 203, 207

L
Lk

=11

i. Arbitration
Provision in

Unmited Nationa Convens

tzon on Hecogmition and Enforcement of
el fert

o F E
Forelgn Artibrnl Awands, Lo Lhai

{17 FENERAL SUPPLEMENT

BRI i '--_.- partisg .
to arbatrateon wnleas (L Dnds Chat agres

emirt of conteacting stale

and void,” requires showing

ing ehlorcement of artilra-

L essence of obligation or

remedy 18 profubiied by pertinent statule of
{oclnration of public poliey. 9 US
§ &
See publication Wiords
far other jedscial construcltifns
definitions

GLREF
LA

and Phrases
and

B, Shipping o= 1W7T)
Enfercement of affuiRation
hetween llalimn shipownes and Bahamias

aerpesa el

charterer for oocam\encriape of petroloom
proclscta from AedifePrancan porta to Car-
Al charfbrers o
parts, woliki melfontravens
United’ Stated despite exclusion of Stnte of
[sraelNas ading port. 9 USCA 88 1, 4,
AR, HA, 208, 37, Expori Admim-
wirntion Acl ol By 2-14, 3
WA 11 (o), B0 ULS.CA. App. §§ 2401
240, PADAS), SaiBu 1l (4
tred Aet of 1949 && lia. hi=12 5 1
EE ME1-2E): Executive Order No
11633, &5 13, B0 L5 C.A. App. § 2400 nole;
Exccutive Law N.Y. § 26; Federnl Rules

Mlihi, 28 USC.A

bbean or. oA, AMETcan

blic policy of

1969 Hal,

2413,
Export Con-

A

App

of Evidence, rule

8, States =4.12

Even if prowision in contraet of affe-

eightment between [opeign shipownper nnd

charterer excluding Btate of Israel na load-

nE part Lo provimion A SSew

York ExXeculive

necause of notonal

Wikl 89 14Ch

Law [lorbalding. boveotis

arynn, soch smbules

de=larntion ol woiald be Freoured 1o

'

rold to public poliey of United States as

expressed 10 118wl herens ennventsen on
{orelrn arbitrntson apreements and awards

Executive Law N.Y. § 26

I, Shipping ==38(T)

Where sbvious intent of parties lo mar-
time affreightment agreement, in atinch-
Ag o apreement rm contasmnge arbiirn-

Lion cliise arild Ueire |-:|-| £ COIFImEireLas |'i'||LF-

WiF party proviIsInRs, S remlar sueh

provisiona applicable Lo series of voyapes to

e performed pursuant to such long-term

contract ol alfreightment, despte [act that

form itsell originally contemplated only sin-




wvopnge, charterer's repudintion of con
gct Lo arbitral
tien that it did nol constituie dispule

nrmng with respecl Lo “ench voynpge.

on despite oon

11. Shipping ==39(T)

Where pelroleum compiny, in gFunran-
leeing performarce of chartorer of its mor-
time eontract of affreighiment, agreed that
if charterer should fail to perform his duties
and obligations under such contract of affr-

vightmenl petrolegm COMpAny wou d “ful-

fill amd perform any and all legal obdiga-
thona™ that charterer might b linble
umder coplract, petroleum © 1T LI

alrject to arbitration clause in contract de-

apilé uls

far
]
{ailure

ipeciiienlly o “mesuma”™

charterers oblipntiona
1Z. Bhipping =39(7)

Where maritime contract of nrbitegtion
required arbotration of charterer’s -'»|'=‘E! A
repediation of contract, arbitration preceed
InEs Involving chirlfree aned
charjerer s guarantor waahg b et el nted
re single panel of aritratees; dispote
waould be henrd by [vesmiirpanel of arbi-
Lruntors, one selecteg thpiv

LTI TIET,

0y WENC ol L
purties, with twoe-ritgaiging arbitrators to
b appointed b uninimous actbon of Lhe
artnirators .qq:l--intr d by

nartica, unless
charterep-anl it guarantor agreed to ap
pomimtglielaingie artiirator to represent
thegf JoimiNinteresis,
three aphitraiors would hear

n which case ;'-\.'l.'ll.'l aof

liapote

Eaton, Van Winkle & Gregnapoon, Samo-
&l N, Lhreenapoon. New York City
tiomer and croas-respondent Anten 51
Co., Limited
Enpland

, Tor peaki-

HAE

and W

IS = P [ feml

‘elrodeum |',_r!-
Burlingham. Underwood & Loed. Jobn F

('Connell, New York City

gnd croms-petibioner Selermar 5 po A

:'. P respaafdenl

I||‘I"r'll WL LT

HAIGHT,

"
ARLeD

District Juwdpe

shppng Lompany, Lamited (YAt

—_—

ANTCD SHIPPING CO., LTIL v
Chie us 417 T Supp. 207

SIDERMAR 5. p. AL i 2

ErLl]
e LOonrt ToF o Sray lf. ArDILFaLsnn -
el i Es 1 P il SidErrEnr Z";; 'l.

Bdermar bt} ]

rmar removed the pro-

eopding to ths Cowert, znd cross-petitioned

[or an order directing Anteo B0 procesd to

artelmation. (o s ernss-pelibon, Sdermar
1 ithai New Engiond Petroleam
> il "; n |, an alleped EUArnALOE
if Amteo's pertinent contractual obhigationn,
e directed o wfilgle with Sidermar

Sadermar's croas-paiition la predicated opon
the United Stteddrbitration Act. 9 U.5.0
§5 1, 4 apd~0R,

Thi

-I:|.|| -|f SAFrSILIL LI,

Cobgt_deniea Anles's pelition (or a

ol pronts Sslermar's
:;Fvi;;n'!-|-l-'.'i“.:---| for an order dipecling & cob-

anbicipted between Sidermar,

Mmoo and Mepoo

arinlrabion

The Contract

{ o contract of aflr

Februnry 138, 1973

-
I cnse armes oul

wrhtment da
wner af unnamed
Part *A"
H the conirncl covered a period of one year,
Oetober 31, 1873
andl ealled for the secan carriage of 50 000
tars af erude ol

between Sidermar, as

viesaaels. mnd _'l nicis A8

eRarterer
DMmencingy Augusl

FPart "B” was (or a period
of [1ve years, commencing .\pnl.-.."ui:.' 15974,

and called far the ccean carriage of 1,100 -

(i) toms of crode ol per year®

A" andd “B™ al
in respect of londing and docharg-
IAE POris,

S“ARTICLE 4

Liding  (hrw

the combract Swylh
[EFI% e,

x5 Tollown:

(1) ar two (2 sale poris)
Mediterranean Sen, excludeng lirasl, or
in case ol o

censily, at Charterer's op-

ln, (1] Lwa
:"\-:u.:d'l‘:..

If two lond ports used, such ports to b
n rolaton Exst/West
mandatory situation should amse Own-

{2} safe portfs)

However if a

er o meree Lo o rolabion ol al this

order with a mutiually agresd compen-

eo | petitionod the Mew York State Suo- agtinn 80 A3 to keep Uhwner whole
1. The IrEc jlasiialirs were |1 per ol meore or s at Sedermmar s opicion,. wiih aftnes

YRR . -|'||'.|I'.
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“ARTICLE 5
“Mschargring Oee (1) or twa (2) safe
CHar LI S |

wartls) exclinfineg Cublm. or at Charter-

::li'.l 1EL TR

or3 oplbion o i17 ar Lwa F A | |_

partial LUnited Sighes Atlanise Loast

[emphanis pdded)
Ench

[ollows:

part also provided, in Article 8, as
‘Orwrers shall supply Charterers forty-
[ive (4850 doye ench guarterly
;1-r|--"_ tentative lifting
mntities for thot persoc.  JE

prior

1ales and «

podersiood Chat (waers alenlaon &4 Lo

perform this coptract with combined car-

rrers which will fomd dev cargoes Tor Lhour

pwn aconunt as back-tawl vavagee Lo Herd-
iterranean. The dry cargo trade eowld
invalve delays at loading and discharmng

poris o3 woll o8 lack of corgoes and sams

wold compel Owners o divert the zhipa
= Telie] |r'".- .-'-"' a I Lha {lbﬂil'l"
Owrers deom

it wigelsh be

very  diffeall i Chariseep\ s oncl

v

scheduling.  They cum only dndestake Lo
Ck

keep Charterers contingusly Posted of

vessel's posilion.’’  (emphiael’ added)

The v
CORLFECE
carpn ook plafe veder Part “B", th
MARCUS LODLIGHETTI |
harreds of Towl ol at Libyan
1974 aw “carriage
Anitm Med Lotally
thefontruct?

yages called™forly Part “A" of th
[FEIE i_.--"fm"ll‘-ﬂ 2 Oien

Iifling of
MAT

7]

oadiag 10624, 624

HAFLE | ...|I.|__

Froeporl, Hahamns

censed performanee of

SWermar, cloiming o breach of conbract
4t

v, demande i with Antea

by
1nad :‘w.'--|-|'-- na theo Intiers

urbirm
The

FaErpntor

roindes  [or

heath

artulralion 'nris

con Lrnct

"4 noo

Artsele 2

PRV IEE, 10

“The ¢ f Part |1 of the Easovoy
{1869} form of Charter sitached hereto

are ncorpornled in this Contract by pef-

erence nnd shnl Lo Bach wvoyage.

v epnlliet -

Wherever there sl

(=]

1 skl Dk

i17T FEDERAL SUFPLEMENT

n the Contract and the Essovoy

nirmct

hall gove

Ariiel

--Ii' — -

lause 24 ol E
Lain
York. "

Clause 24 o

form, attached to

lu_"'::r ¢ntl part

'I:II'{ .II i

“Artiratmon.  Ang W]

. g Les r W AALECHIN BT NELURT LS
out of this Chieler

tration in the ol
City of I:-r:-.‘lr.u whichever place s speci-
charier pursuant to

3
gnaldl b pul Lo arbe-

EW Tordk oFf i the
foed ii\Pagtd of this

i lawaNrelating 1o ariolralion Lhere in
balore el of
Limg ol o LrBLFLLeE U

by the C

Lnrese  [ErSans,

e appoini-

et by the Owner, one irierer,

anid o by the two so chosen, The deci-

ion of mny two of the thres on any paint

w paints shall be [isal,  Either party

hereto may call [mr such primiralon by

affwwr of Lhe

LI,

WriLLEn

BFTGE dpOE ARy

.|."|| FEVEr N0 TMEY W [ W, |. o

peciiving the nome and address of

FiLict
the arbitrator chasen by the first moving
tion of the ds-

prrty anel o bBrpel Gescrig

pates ar dil |-q_r BEEE WiNCh sOcn |l1".

sires to put Lo srbsbration. * *
By Fnaraie WLilor H o] ."'||II‘I 1 LI

el Lhal

, Eag., na

wih Ant-

Sidermar named Franklin G

itd arbitrator, e da

o mnrd "-,.-l- n, 18 corpariie pareni, arti-
trale Sklermar’s claim for approxmmately
£14,000,000 srisimg oul of Anled's breash

snid repudition of Lhe conleael Thi elnim

apainsl Moo [oufides] wpon wrillen
Fuaranblee given hy IO uinder date of

1574, whieh is sdclressed to

Movember 1,

S ler il

ETRILT gt 1=l

Anleo shipping Lom-

Ly *ANTCO™, s Babhnminn oor

[erRLIom, {ails to perform 18 dutkes and
cranrd periormance
Licsn pelpeers n

ol the caose, Ehe redsan 18 Frees

s Bl &
AT
VA

L VI
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ANTCO =UHIPPING Co.,

Furt

A ns owners nnd

Lween midemor 5
Antea as Chorterers, then New Engpland
Fetroleom | '..r|~.-.|1||-r BiFEDY  FOAFLRE-

Lt Lo [odfidl amd riorm any and nli

ile
for ns Charterers gander said Contract of
Affreightment”

legal abligmions that Antes may be linl

Anfeo’s Petition for a Stay of Arbitration

ARlAD conlemds that 1he erlire eoRirnet

siing the arbitration

| ghtment, in
clause, is illegal and vnenforcenble beenuse

it contravenes the pablie poliey of the Lnit-

od States and the State of New York Con-

:F puLrLy

sequently, the argument runs
conild with mpunly cende performance of
this legal confract at any Uume 1t ch
eaving tha other party with no rembdy
that the taw will enforce

. 1 K
Sidermur demies any illegalidg, anidYagp-

peats b0 that public poliey of \the “United

=tates which encourages and enforees inter-

4 I Il'\quLl RFEHLESTION ey

Anteo's charpe ofillegalfiy B based U pon

the provision in @rhigde’d of the sontract
“sxcluding lsrag!™{rom  Mediterrancan
OFAINE paflss Antco characlerszesa Lhat
provisiopeng B boventt or blacklist of [sael

a natiog frigndly to the Uniled States

femeir xpeesaian of publie pol £y EoREemn-
s 1B oyveoll s skl o be (oond i Lhe
Export Ad Act of 1568, 50 115,
CoApp. §§ 2401-2413 That sintute took
effecl upon the expiration of the Export
Contral Aet of 1948, 50 DS.CLApp. §§ 2021

]
i

tRisiFaisonm

LAl 1 =F Lhe EJ-:|J

§ MOZ, sets forth the
ration of |-|||_|_'" -u::-l--r:'...'.p. LiiE HLELULE
Aniee pleces  partwcainr  relinnee  wpon
¥ 240205}, which reads in part

It is the policy of the United States (A)
io oppose restniciive brade peacbices or

Doy cotta : 'I'_._‘|_-| af 1mpnsed ks |--r|_-||.:|;

eountries npnmal obher countnes fmendly

to the United States, !

LTI, v. SIDERMAR 5. p. A 211

Ll aa 417 F Sapp. 207 £1376E)

stion (bW 1) of the Aet, 50 U S.C Ap

elfeciunte Lhe policies set
i

Act |section 2

Appemiin], the Presmlent may

it the oxportialion [rmam Lh

Semien, (la territones and poSSESSWORE,

Is, or supplies, inched-

lata or any other informa-

inaler sgety Tules and regula-

ions g8 ha shall prescFilse.

The President asdwgven the power o
lelogate his pfEpbasbilities under the stats
ite, 50 USCWpp 4 2400e). By Executive

4, 1970, the

President ftferaled such -|=l.'|:ilr-|ii'-:- o

NI 1583, dated June

Lhal Sacme i iirs |' _ammieres,. wrlh power I:|l

aipressite delegation. (Section | af Execa-
Live Srddierd The former Expori Contrel
fleview Board was reesiablished o= the Ex-
mort Administration Review Hoard (Section
7. The Secretary wis nuthoriped Lo refer
lo the B

matiers as he muy se

i el

el poriicolor export foenst

ol (aecison o)
Pursuant to statutory authority, the Sec-

TR il repulnisens which ap

penr at 15 O Parl 368
itrictive T Practicos or Hoy-

tts”, B 369.1 of the reruo

indler the cap-

ilvons resterales

arabion o

slnlulory

pose reslclive Lrode [erac
foatered or imposed by [Ooreogs counirees
nyrinal obhir countries [mendly to the Unit-

o] Simks Thie regulations Lhen go an Lo

prohibit oF enjoin certain acts by

All exparters amd related serv-

Iee argnAmEalmns | i Lt 10 [ 5 AE, M1 Bl |larmil-

id Lo, lanks inavrers, Tretpht forwardees,

1Tl Mg g T NIESy !'.|.'_.L|.'_I.‘l| or ino=

od in the export or negotintions lesd-

ng owards the export from the Dnited
=intes af MTimal | TeFE, BETVECEE, O mlor
meation " 15 CF.E § B60.3a)

Anteo’s arpument ol illegnlity of contrnct

follows this outline

(1) The exchesion af lsraeh oading port
constitutes a restrctive  oyeoltl I'!'.|-::'."|'-|
upon & [mendly country. Anbleo says thal
the Court should take judicinl notice *that




such provisions are inseried MLFACLE S0

§ with Arab

ik L3 Wil nakin:

(2} The Sidermar/ Antea contract of aflr-
cightment “involves both exporta and im-
norts to the United Stintes™?®

|rnaad

(%) Therelere Lhe

g part Emovisinn
contravenes the pablic ;ﬂ|i||'_-\.' i the Unitisd
atates ns expressed m Lhe Export Regula-
tion Aei and the regulations promulgnted
thereunder

i4) It [ollows, Anpboo argues, Chal the &n-
tire contract. ineluding the arbitration
claase, s illegnl and gnenforcenble.  Anteo
cilea, among other authorties, Hord v
Hodge, 334 1.5, 24, 68 5.0% B47, 52 L.Ed
1187 {1947}, which refused enflorcement of
covenants ineorporated in conveyances af
land and forbidding its rental, lozse,
transfer or conveyance to any negro.

sile,
Lhsel

Justice vViason sad for Che LCadrt

“The power of the federal courts loNer-
foree the torms of privale agreamenis i»
jeet U, LS re-

mitationa ol \INFpublic

at all times exercised sul
strietions

% a0
poficy of the United Statés as\manilested
in the Conatitution, tpeatida, dedera] siat-
applicahle legnl preoedents.
Where the enforgement ol private agree-
mienls woold MYy inative of that palscy, it

bes, o

in the obligatiefi o courts o relmain from
such exériions of judicia 14
U ot Phadd-5, B8 3.0 at p

Hoih il )
W5

Anbea dbo relies on Section 296 of the

MNew “Vork Exeeutive Low, omended ns of
dafumry 1. 19
Y13

Lary

i to provide

It skall be an anlawli LScrimuna-

practice (i) for amy person to dis-

criminale agarnsl, boyeoll or blackiist, or

to refuse ta buy from, sell te or tracde

wikh

ATY [EFSOR, EWSCHTIE of the racs.
eroed, eodor, notional ergin or sex of such
pesson, or of person’s  partpers,
members, stockholders, directors, of lieers,

&m

sich
mangers, supenntondents, agents,
ployees, business associntes
=ustomers, or (1) for noy person wilfully
iz do any act or refrain [rem domng any

UpplErs oF

d  Anbco's imtinl bred ot po

i17 FEDERAL SUPPFLEMENT

acl which enabilies any such person bo take

uch sction Thi ubdhiveacn shall not
npply to
“'a} Boveolts conpected walh lnbor dise
pules; ar
bj Boyeolts to protest aalawifal dis-

praciscea

eriminntory

Anlen argues that 1he contract has suffi-

el vtacis with New Mork (includmg

the provision [or arbalmifon®is Mew York)
Lo render the statote’agnlifihle Lo it; and
that the controet o i‘.lq_;.l.i under this siat

ule s wall

Sidermap’s CroesPetition Lo Compel a Con-

solidated Arbitration

SidagrmArs crom-petition  conlends, 1A

HImEnary

il The provEEIGH N Article 4 |':l:'\.'.:'J-|.I'||.l"
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