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I EASTERN DISTRICT OF LOUISIANA

McDERMOTT INTERNATIOMAL, INC. .

VERSOS -

ONDERWRITERS AT LILOYD'S LONDON -
I . SUBSCRIBING TO MEMORAHDUM OF
INSURANCE RO. 104207

Before the court are the following \Motions:

1. Motion of Defendant Jochn Richard Ludbrocke

Youell, as
representative of those certain Ufidexwriters at Lloyd’s, London,

subscribing to Memocrandum of Insurance No. 104207 ("Underwriters®),
to Compel Arbitration and to Stay)Litigation;

2. Motion of Plaintiff, McDermott

International, Inc.
({"McDermott”), for Summary\Jodgmentj and

Plaintiff, McDermott,\has filed cpposition to Underwriters’ Motion

to Compel Arbitfation and to Stay Litigation.

Defendants,
. Underwriters,

bave filed opposition to McDermott’s Motion’ for

l 3. Motion of McDermott|ta.Remand
l Susmary Judgment and Motion to Remand. These

Motions are before
' the cabct on briefs, without oral argument.

. T
i BACEGROUND

This suit arises from a dispute over coverags of m.-?

i Riskes" Installation Floater insurance policy, No. 552/832127500,
L. ]

(*the policy®), issued in 1989 by Underwriters to MHcDermott.

« McDarmott made a claim for losses under this policy for repair or

. replacement of two heat pipe air heaters supplied to Baltimore Gas

.& Ilectric C-n:IFI.I:I.jI' by McDermott‘s subsidiary,

i

. Date of Entry _FEB%H\.EL__-
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h Wilcox Company.' Underwriters have denied McDermott’s claim.

. On HNovember 15, 1990, McDermott filed suit neo. 90-22157
1 against Underwriters in Civil District Court, Orleans Parish,
seeking a money judgment for sums allegedly due under tI;E policy.
On January 29, 1991, McDermott filed a First Amendsd\ and
Bupplemental Petition in 90-22157, and for the first timd ‘served
Underwriters with the suit. On Janvary 30, 1991, Upderwriters
demanded arbitration of the coverage and damage )issues. On
February B8, 1991, McDermott filed suit nd.\ 91-2894 against
Underwriters in Civil District Court, Ofleens Parish, seeking
declaratory judgment on the issue of achitration. Underwriters
removed both state court suits tp~this court pursuant teo the
Convention Act, 9 U.S.C. § 205 (("thWe Convention®").? This court

i remanded the cases to Civil Diwtrict Court. The Fifth Circuit

| vacated the remand order— in McDermott Int’l, Inc. w. Lloyds /of "
dervrite o n o444 F.2d 1199 ([5th Cir. 1991).

'.H:I'IID:HS PENDING BEFQRE“THIS COURT

The three Motitns and related Memoranda in Opposition and

Reply Memoranda, pending before this court address, in some form,

;‘I“.hl guestion of the enforceability of the policy provisions

l:_iq'ui:inq arbitration. While nonetheless providing a ruling on

! Underwriters’ Memorandum in Suppert of its Motion to E::mpel
bitration and to Stay Litigation, at p.2-3; MHcDermott's

iMemorandum in Opposition to Defendant’s Motion to Compel
bitration and Stay Litigation, at p. 1-13.

dit~? State Court suit no. 90-22157 became USDC no. 91-841, and
Court suit no. 91-2804 became USDC no. 91-871.
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the issues raised by all the pending Motions.

FROVISION OF THE POLICY REQUIRING ARBITRATION

3
f
|:-  The issues raised in the pending Motions focus largely on the
i

-

arbitration clauvse contained in the policy. It states
1 Arbitration

All differences arising out of this contract
shall be referred to the decision of any
arbitrator to be appointed by the parties in
difference, or if they cannot agree upon<a
Eingle arbitrator to the decision of/ two
arbitrators, one to be appointed in writing by
each of the parties and in céseN of
disagreement between the two arbitrators to
the decision of any umpire to be appointed in
writing by the arbitrators or & court of
competent jurisdiction within_ the limits of
the United States of America.\ "It is agreed
that the place of arbitration shall be
designated by the Assured @@and the expenses in
connection with the arbifTation shall be borne
egually between the parties in difference.

FRESUMPTION OF ARBITRATIOHN

The United States Supreme Court has expressed a strong
presumption favoring the “enforcement of arbitration provisions
! whenever possible. “Section 2 [of the Arbitration Act] is a

congressional deplaration of a liberal federal policy favoring

. Constr. Copm,, 103 5. Ct. 927, 541 {1983)." Further, "the Courts
+ of Appeals have since consistently concluded that guestions of
_'.u‘hitrnbility must be addressed with a healthy regard for the

'federal policy favoring arbitration. We agree. The Arbitration

' The dispute in this case involved a construction contract
eontaining an arbitration clause.
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#. Act establishes that, as a matter of federal law, any doubts

goncerning the scope of arbitrable issues should be resclved in

- favor of arbitration...” Jd. at 941 (emphasis added).

=

Citing its decision in Moses H. Cone, the Supreme Court

'-_ explained that its liberal policy favering arbitration agreemerits
: supports its poliey guaranteeing the enforcement of-private
. contractual arrangements. Mitsubighi Motors Corps, V. Soler

Ehrveler-Plymouth, Inc., 105 5. Ct. 3346, 3353 (AY85%) (citation

_Ilitttdi." More specifically, the Court "conclude[d] that concerns

I:-:E international comity, respect for the capacities of foreign and
trlnl:nutinnal tribunals, &and sensitivity Mo the need of the
international commercial esystem f&r-> predictability 4in the
resclution of disputes reguire that we enforce the parties’
fagreement, even assuming that “a contrary result would be
r:ﬂ'_'l;h:m'-_'-ing in a domestic cofteXt,” Id. at 3355. (emphasis added).

Enforcing an arbitzrab®ion clause in a dispute over certain
Im:nl:l'm:t modificatione,, our own Fifth Circuit acknowledged that
*[a] presumption.&f arbitrability exists requiring that whenever
Hll scope of an arbitration clause is fairly debatable or
asonably\in doubt, the court should decide the guestion of

truction in favor of arbitration.® Mar-len of louisiana, Inc.

=, 773 F.2d 633, 635 (5th Cir. 1985) (citation

Further, in a 1988 opinion, the Eastern District enforced an

- * The dispute in this case involved a sales agreemant

ning an arbitration clause.

4
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arbitration agreement in Seafort Shipping Corp. ¥. The West of

England Ship Owners Mut. Protection and Indem. Ass‘n, 19B8 U.E.

Dist. LEXIS 14294 (E.D. La. 1988B). In Seafort, Judge Sear

-

explained that

where a contract contains an arbitration
clause, ‘there exists a strong presumption
that arbitration should not be denied *unless
it can be said with positive assurance that an
arbitration clause is not susceptible of_an
interpretation which would cover the dispote
at issue*’. Philli Fetroleu v
Y Marathon ©0il Co,, 794 F.2d 1080 (5th, €ir.
1986) {gquoting Houston General Insuragce Co. V.
Realex Group, N.¥,, 776 F.2d 514 35th Cir
1985}))- The Fifth Circuit has gone\so far as
to hold that even when a contraot ontaining
an arbitration claopse was woid from its

inception, the arbitration glause would still
be enforceable. (seg Lawr '

Business Serv. Co., 833 F.3d 1159 (Sth Cir.
15987} ).
Id. at *14-15,
Article II of the Copvention’ contemplates a limited inguiry
by the courts when ceonsidering whether or not to enforce an

arbitration agreement) ®pecifically: (1) Did the parties agree in

.Hriting to arbibtgaté the dispute; and (2) Is the arbitration

agreement nupll ‘and woid, inoperative or incapable of being
performed?\ . There is no doubt that the policy in this case
containf ® broad arbitration provision‘. McDermott, however, has
set idrth arguments urging this court to find that the arbitration

provision is null and wvoid, inoperative or incapable of ‘being

' 9 p.B.C. § 201.

 McDermott Int‘l., Inc. v. Lloyds Underwriters of London, 944
F.7d 1199, 1206 (5th Cir. 1991).
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pnrim-:mid.. For reasons more fully explained below, this court
disagrees and finds that controlling jurisprudence reguires the
| enforcement of the policy’'s arbitration provision hctuuun‘mnemtt
L and Underwriters. The policy between McDermott and Underwvrifeczs
provides for all differences to be resolved through arbitxation.
This court is unpersuaded by arguments that the unigue‘\fscts of

this case regquire a different result.

‘,]I.EITRHTIHH PROVISION 15 VALID AND ENFORCEABLE UNDER THE CONVENTION

McDermott argues that the Convention "specifies that a Court
shall not refer the parties to arbitration Af the agreement to
arbitrate is null and void... [or] when the law governing the
contract makes the agreement invalid or when puoblic policy
requires.”’ To utilize this priovision, McDermott further argues
that the McCarran-Fergusonl Act' requires the application of
Louisiana law, specifically B.S. 22:629, which it argues prohibits
the enforcement of compulsory arbitration.

However, in (keeping with the strong policy of favering

.in!urnemnt of arbitration agreements, the courts have created a

body of federal substantive arbitration law applicable in both

852, ~BE% [19B4) (citation omitted). Examining the legislative
history, the Court noted that Congress *“contemplated a broad reach
of the [Arbitration] Act, unencumbered by state-law :nnltrnini‘:l.'

' McDermott‘s Memorandum in Opposition to Defendants’ Motion
to Compel Arbitration and Stay Litigation, at p.24.

l federal -and“state courts. Scuthland Corp. v. K , 104 8. Ct.

I
i " 15 U.5.C .§ 1011, et. seq.
!E

&
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Id. at B59. Citing Metro Indus, Painting Corp. v. Terminal Constr,
Co., 287 F.2d 382, 387 (2Znd Cir. 1961), the Court found that *‘the
purpose of the act was to assure those who desired arbitration and
whose contracts related to interstate commerce that their
expectations would not be undermined by federal judges, O a.b¥

state courts or legislatures.’* JId.

hcecordingly, this court rejects argument that the\ McCarran-
Ferguson Act mandates the application of Louisiana (Qaw in favor of

.ppl}ring federal arbitration law.

LOUISIARA STATUTORY LAW IS INAPPLICABLE

McDermott raises a two-part nrqumeu‘l_‘; arging that arbitration
is inappropriate. First McDermott argues that to order arbitration
in this mtt-er would be contrary té the& McCarran-Ferguson Act which
*provides that the states, and“ofily the states, can regulate the
substantive content of inm;rm_mu! contracts...." Second, McDermott
argues for application pfilouisiana insurance law to this dispute,
specifically R.S.,“22Y629(A)(2)"™, which it interprets as

‘:nhibiti.ng arbitration agreements in the context of insurance.

* Hcheamdtt’s Memorandum in Opposition to Defendants’ Motion
to Comped Wrbitration and Stay Litigation, at p.27.

#®\'R,5, 22:629 states in pertinent part
A. Mo insurance contract delivered or
issued for delivery in this state and
covering subjects located, resident, or
to be performed in this
state,..regardless of where made or
delivered shall contain any condition,
stipulation, or agreement...(2] Depriving
the courts of this state of the

jurisdiction of action against the
ANBULEL . s+
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Because the McCarran-Ferguson Act is inapplicable here, this
argament fails on both levels. The McCarran-Ferguson Act does not
apply to contracts made under the Convention, as it was intended to
apply only to interstate commerce, not to foreign commerce.™?
Likewise, the Convention makes clear that it does not apply fao
purely interstate disputes. "

Jurisprudence is clear that when state laws conflict with the

Convention, the Supremacy Clause mandates the application of the

ﬁiBVlntinn. In Southland Corp., the Supreme Codrt Addressed a
scate law provision that directly conflictedewith the Federal

Arbitration Act. Southland Corp., 104 5. Ct.\&8t #A53. Finding that

the conflicting state law provision vicolated the Supremacy Clause,
the Court strongly stated *"[i]ln greafing a substantive rule
applicable in state as well as federal-tourts, Congress intended to

foreclose state legislative atteppts to undercut the enforceability

¥  gee Triton lipes, Inc. v. Steamship Mut. Underwriting

Assoc., 707 F. Supp. 373} 278-79 (5.D. Tex. 1989), which provides:
Triton urgég’ that the Federal Arbitration Act
does not apply to this contest since another

. federal “statute [the McCarran-Ferguson Act]
abandphs, the field of regulation of the
bugine®® of insurance to the states....A
digputed claim is not the business of
inredrance....The McCarran Act has never been
held to have abrogated federal procedural
pPpractices in federal court cases....The anti-
arbitration provision of the Texas Insurance
Code, therefore, is countermanded by *ne
Federal Arbitration Act. (See Life of America !

Ins. Co, v. Aetna Life Ins. Co,, 744 F. 2d 409
(5th Cir. 1984).

¥ 9 y.s.c. § 202. ("An agreement or award arising out of such
. & relationship which is entirely between citizens of the United
Etltll shall be deemed not to fall under the ConventioN...).

B
ke
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of arbitration agreesments.* Id. at 86l. (referring to the

Arbitration Act).

Ruling in accordance with the Supreme Court, the Fifth

Circuit, citing Southland Corp., stated

*In enacting § 2 of the federal Act, Congress
declared a national policy favoring
arbitration and withdrew the power of the
states to reguire a judicial forum for the
resolution of claims which the contracting
parties agreed to resolve by arbitration.” ...
Thus, the Court held that the Arbitration (Act
preempted a state law that purported\ “to
.. withdraw the power to enforce arbitretion
agreemente....in a case involving. Nactual
conflict between state and federal regulation,
*(a) holding of federal exclusion of ptate law
is inescapable ...when compliapce with
both...is an impossibility"...Rather, fedesral
preemption is, in such a case,\automatic.

Commerce Park at DFW Freeport v. Magdiaf Construction Co., 729 F.2d
334, 338-340 (S5th Cir. 19B4) (citEtion omitted).

Accordingly, this courk~{inds that federal arbitration law,
not Louvisiana statutory daw 1s applicable to thie case. To the
extent that Louisiana<law'prchibits agreements to arbitrate in the

context of insurante‘afdreements, federal law favoring arbitration

s -eempts it. Y
*TEE LETTER" \DID HOT CREATE A SETTLEMENT CONTRACT

McRermott has constructed a tenuous argument to preclude

¥ Because the court finds that Louisiana law is preempted, it
is unnecessary to address the issues raised concerning the
requiremente of R.5. 22:629 that the insurance contract must be (1)
delivered or issued for delivery in Louisiana; and (2) covering
subjects located, resident or to be performed in Louisiana. See
Underwriters’ Motion to Compel Arbitration and to Stay Litigation,
at p.18-23; and McDermott‘s Memorandum in Oppeosition to Defendants’
Motion to Compel Arbitration and to Stay Litigation, at p.33-42.

9
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arbitration based on a September 11, 1990 letter (“"the letter®)
from Mike Donnelly of Maxon Young Associates, Inc. to John Bothman
of McDermott.'* McDermott argues that the letter itl:lf':rﬁntel a
"new contract®” or "settlement contract® between the parties, and
that this "new contract” does not itself reguire arbitration.®( Ih
support of its position, McDermott asserts that Maxon Young,.A€ting
as Undervriters’ agent, bound Underwriters to pay ‘wll eof
McDermott’s damages, with the exception of the costf i replacing
'e working fluid. McDermott further asserts Ahat Underwriters
waived any right teo arbitration through theltreation of a new

contract by the letter.™

To accept McDermott’s arguments ofSweiver and settlement, the

“ The letter provides as follows

This will serve to confirm that the above
-referenced policy Mdpeg provide coverage for
the Design Errnryptﬂb‘lem involving Heat Pipe
Unite Mos. 1 and 2 at the Baltimore Gas &
Electric Crane Fasdlity.

The refexenced policy does not respond to
costs to corréct the design error, i.e., the
replacemedt~pf the working fluid; but does
respond, %6 Ahe cost of damages due te such

. Designe-Br¥or, which, in this case, would
inclydendemplition and replacement of the Heat
Fipe\units with a system nc more expensive
than the original installation.

Please note, we have reguested that the
826,666,000.00 estimate be correlated with the
original installation costse of the Crane
Facility Heat Pipe Units Nos. 1 and 2.

Flease feel free to call upon the
undersigned, should you need further
confirmation of coverage, or if we can be of
additional assistance.

* McDermott’s Memorandum in Opposition to Defendants’ Motion
to Compel Arbitration and to Stay Litigation, at p.B, 23.

M 1d. at 5.
10
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court would have to find that the letter iteelf is a smeparate
contract between McDermott and Underwriters. The court finds that
this argument is without merit. Even if - and the if is a big one
= this court believed that the letter was "an offer”, and if Makon
Young acted with actual or apparent avstherity' tel _/bind
Underwriters to a settlement agreement and, if McDermott was an
"innocent® third person which reasonably believed that\through the
letter Maxon Young was making a binding offen‘ofi behalf of
nderwriters for payment of a $36,000,000.00. c)aim - there would
atill be no separate contract. Even resolwihg all these "ifs" in
favor of McDermott, there is no showino\ that McDermott accepted
these supposed offers and thus created)a new contract.

Logic dictates that the dourt‘s rejection of McDermott‘s
argument that the letter created A settlement contract also defeats
its claim of waiver of arbitration rights by Underwriters.
Instead, the court finda that Underwriters did not, through action
or inaction, waive/thelr rights under the policy to arbitration.
. Finally, ifiMose ne, the Supreme Court held

The\"Arbitration Act establishes that, as a matter
of “federal law, any doubts concerning the scope of
arbitrable issues should be resolved in faver of

arbitration, whether the problem at hand is the
constroction of tha contract language itself or am

ation of waiver, delay. or a like defense to

¥ La. Civ. Code art. 2997 states that an agent must have
express power to compromise a matter or acknowledge a debt.
Farther, the 3judicially created doctrine of apparent authority
requires that the principal put his agent in such a position or has
acted in such a manner as to give an innocent third person the
reasonable belief that the agent has authority to act for the

principal. see AAA Tire & Export, Inc, v. Big Chief Truck, 385 So.
2d 426, 429 (La. App. lst Cir. 1980).

11 )
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arbitrability.

Moees Cone, 103 5. Ct. at 941 (emphasis added) (citation omitted).
Clearly, any additional allegations or defenses adﬂreuning the
enforceability the policy can and should be resoclved through
arbitration.
*SERVICE OF SUIT* CLAUSE DOES ROT DEFEAT ARBITRATION PROVISION
In ite Memorandum in Support of its Motion\to Remand,
McDermott argues that "[t]his [c]ourt need not( and should not
'decide whether the Convention properly applies ‘or whether the
arbitration provision is enforceable."' Jhetead, McDermott urges
this court to remand "in light of [McDermott and Underwriters®)
contractual agreement to submit_fe a court of McDermott’s

choosing.*¥

McDermott argues that by—filing suit in state court, it
exercised the "service pf ‘suit” or "forum selection”™ claunse?®,

therefore Underwvriters.ridht of removal was waived. However, the

. " MeDermott/s Memorandum in Support of ite Motion to Remand,
at p.2.

18 m.

® 2he policy provision, entitled *Service of Suit Clause”
states
It is agreed that in the event of the failure

of Underwriters hereon to pay any amount
claimed to be due hereunder, Underwriters
herecn; at the regquest of the Assured will
submit to the djurisdiction of any court of '
competent Jjurisdiction within the United
SEtates and will comply with all requirements
necessary to give such Court jurisdiction and

all matters arising hereunder shall be
determined in accordance with the law and
practices of such Court....

12
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Fifth Circuit, construing the identical policy, held *“[t]he

gervice-of=-suit clause does not explicitly waive Underwriters®

removal rights.® McDermott Int“l., Inc., 944 F.2d at 1206. The

court found that the policy had two forum selection EI;UIEI. the
arbitration clauvse and the service of suit clause, which/apply to
different types of disputes, and that alternate possikle )meanings
for the service of suit clause existed. Id. at 12030 ° The court
explained that it "will give effect only to explicit waivers of
Convention Act removal rights.® JId. at 1209. N\ The court further
noted that "[f]uture forum choice disputeé Ap Convention cases will
not languish in this court under our bright-line express waiver
rule.” Id. at 1213. In light \of this ruling, McDermott’s
assertion that Underwriters had A duty to affirmatively reaserve
their removal rights is wifhout merit.

The case before this )\court was properly removed pursuant to
the Convention. Beceuse the court finds that the service of suit
clavse does not preclude removal, and that Underwriters did not

explicitly waivk ‘their removal rights in the policy, McDermott’s

Motion to Rewand is denied.

REQUESTFOR JURY TRIAL DENIED

McDermott urges that should this court deny its demand that
this case proceed at law, then it is entitled to a jury trial,
pursuant to 9 U.5.C. § 4, which it claims reserves the riqhtltu a
jury trial when either the making of the arbitration agreement, or
the alleged failure, neglect, or refusal of the party to comply

with an arbitration agreement is at issue.
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9 U.5.C. § 4 states in pertinent part

A party aggrieved by the alleged failure,
neglect, or refusal of another teo arbitrate
under a written agreement for arbitration may
petition any United States distriet
court...for an order directing that such
arbitration preoceed...lf the making of the
arbitration agreement or the failure, neglect,
or _refusal to perform the same be in jissue,
the court shall proceed summarily to the trial
thereof.

(emphasis added).

As the party resisting arbitration, McDermaott” has the burden

£

of showing that it is entitled to a jap, trial. Bhatia v,
Johnston, 818 F.2d 418 (5th Cir. 198N/ The court finds that
McDermott has failed to meet its Jburden, and that neither 2he
making of thn arbitration agreement nor the refusal of McDermott to

submit to arbitration are at issue in this matter. As the Supreme
Court noted

a federal court may consider only issues
relating tp-the making and performance of the
agreement. bo Arbitrate. In so concluding, we
not ondy\ honor the plain meaning of the
statufes bot also the unmistakably eclear
cengfedgional purpose that the arbitration

. proegdure, when selected by the parties to a
cantract, be speedy and not subject to delay
and obstruction by the courts.

Prima PAlnt Corp. v. Flood & Conklin Mfg. Co., B7 S. Ct. 1801, 1806

(1867)% Accordingly, McDermott’s reguest for a jury trial is
denied.

REMAINDER OF SUIT STAYED PENDING ARBITRATION .
In a case upholding a district court’s order staying a pertion
of an action pending arbitration, the Fifth Circuit ruled that the

district court had discretion to include in its stay order claims

14
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of litigants not party to the contract containing the arbitration

! clause. Sam Reisfeld & Son Import Co. v. S.A. Fteco, 530 F.2d 679,

6B1 (5th Cir. 1976). (see also Seafort Shipping Corp., 1988 U.S.
1 Dist. LEXIS 14294 at +*15 - holding that the district court™ has

discretion to stay the litigation of claims that are not within the
] scope of the arbitration agreement.)

This court finds it appropriate to stay the litigation of
claims pending in this matter that are not\ subject to the
arbitration provision of the policy.

CONCLUSION

IT 15 ORDERED that McDermott and Underwriters must submit to

arbitration pursuant to the provisionp of the policy and 91-B41 is

stayed pending the resclution “of arbitration. IT IS5 FURTHER
ORDERED that this action id Also stayed as to parties and claims

not subject to arbitratign?, Accordingly;

1 In addition t® ordering arbitration in the suits nos. 91-

E71 and 91-3&01,/ gcohsclidated under no. 91-841, this action is
stayed as to thé foflowing suits consolidated under no. 51=-8B41:

l. 91-3469 D" M5)

Orion Insarance Co. P.L.C., et al v. Maxon Young Associates,
Inc.

Lendon Underwriters Companies subscribing to Policy of
Insurance No. 552/832127500, for indemnification by Maxon Young

for any damages that may be assessed against the Plaintiffs in
an action by McDermott.

2. 91-3842 "D" (5)
McDermott International, Ine. v. Maxon Young Associates, Inc.
and Certain Underwriters at Lloyd‘s London, Subscribing to
Policy No. ZEKNS0000144/C1053-1-50

This is an action for damages for reliance by McDermott on
Maxon Young’s representations, to recover from Maxon Young the

15
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. This“is an action by Plaintiffas, those certain Institute of
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The following Motion is GRANTED:

Motion of Defendant John Richard Ludbroocke Youell, as
representative of those certain Underwriters at Lloyd‘s, London,

subscribing to Memorandum of Insurance Ho. 104207, to Compal
Arbitration; -

The feollowing Motions are DENIED:

2. Motion of Plaintiff, McDermott Internatiocnal, Inc., for SummAry
Judgment; and

3. Motion of Plaintiff, McDermott International, Inc.,\ to Remand.

benefite of McDermott’s contract with Underwriters, the
proceeds of the insurance policy.

91-3437 =D" (5) :
John Richard Youell - Representing Certain Underwriters at

Lloyd’s London Subscribing to Memorandum of Insurance Ho.
104207 v. Maxon Young Associates, Inc.

This is an action for indemnification of Underwriters by Maxon
Young for any damages that may be assessed against Underwriters
in an action brought by McDermott.
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