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UNITED STATES DISTR ICT COU RT 
SOUTII ERN DISTRICT OF 01110 
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Case No. C-2-92-452 

HARRY L. REYNOLDS, JR., 

PlailltiU. 
v. 

I N rERNATlUNAL AMATEUR ATHLETIC FmmRATION. 

De/elldallt. 

OPINION AND ORDER / 

This mailer coni CS before the Court to considcr the m(l-
/ 

tion of the Defcndant, International Aillatcur Athletic 
Fcdera tion ("IAAF"), to vacate the default judgmcnt 
prcviously entercd by thi s Court on Dcccmbcr 3, 1992. 
red. R . Civ. J> . 60(b). The motion filed subscqucnt to 
ga rnishmcnt proceedings inili<) ted in this case by PlaintiII 
Rcyolds. contcIHls that th js/ Court lacked both personal 
jurisdic tiun over the Ii) AF allll subjce t mallcr jurisdic
tion over the controvcrsy. 

:>TANDAltD OF R EVIEW 

The mechanism by which an entry of default judgmcnt 
lII ay he sct asille is found in Federal Rule of Civ il Pro
ced ure 55 (c): 

Fill' glllld ,'all se s h (\1I'1i Ihe ( 011 11 lII ay sc i aside an 
cntry of default and , if a judgmen t by default has 
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bcen entcred, lIIay likew ise set it aside in accordance 
with Rule 60(b). 

Thus, a default elltry ca n be set aside under this ru le for 
"goud cause shuwn," while a default that has beco me linal 
as a jllt/glll ellt can be set aside only under thc stricter 
Rnlc 60(b) standards for selling aside final, appealablc 
o rders. Rulc 60(h) pruvides : 

On motion and upon such tcrllls as are just. the 
court may rclieve a party o r a party's legal repre
scntative from a final judgmellt, order, ur proceed
ing for the fo\lowing reasons : ( I) mistake, inad
vertence, surprise, o r excusable ncglec t; (2) newly 
discovered evidence which by due diligence cuuld 
not have been discovered in time to move for a new 
tria l under Rule 59(b) ; (3) fraud (whether here
tofore denominatcd intrinsic or extrinsic), misrcpre
sentatiun, or o ther misconduct of an adverse party; 
(4) the judgment is void; (5) the judgment has been 
satisfied , released , or discharged, or a prior judgment 
upon which it is based has been reversed or o ther
wise vacated, or it is no longer equitable that the 
jlHlgmcnt should have prospec tive application; o r 
(6) any' other reason justifying relief (rom the OJ!
era tiun of the judgment. 

While relief from judgment under Rule 60(b) is normally 
an extraordinary remedy to be granted only in exceptional 
circulllstances, where the motion is brought under Rule 
60(b) (4) and a \leges that " the underlying judgment is 
void because the court lacked personal or subject matter 
jurisd iction ," once the court decides that the a\legations 
nfe correct "the trial judge has no discretion and must 
grant appropriate Rule 60( b) relier." Textile LJll/lki/lg 
Co. v. Il ell tsclller, 657 F .2d 844, 850 (7th C ir. 1981) . 
While there is sO llie dispute in the federa l conrts as to 
which pa rty carries the burdcn of proof with respec t to 
jurisdic tio n after a default judgment has bcen en tered, this 
Court lJelieves the Seventh C ircuit's approach is the better 
one: 

 
United States 
Page 1 of 13

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



• , • 
26a 

If the defcndant , a[ter receiving no ticc, 

chooses to let thc case go to a default judgmcnt, the 
defendant must thcn shoulder the burllcn of proof 
when the defendant decides to contest jurisdiction in 
a postjudglllent rulc 60(b)( 4) motion. 

~ lly Export Cor". v. Bl1licar, Ltd., 804 F.2d 398, 401 
7th Cir. 1986). See I1lso RollllI & Haas Co. v. Aries, 
)3 F .R.D. 541, 544 (S.D.N.Y. 1984) (noting that the 
lposing view fail s to consider that a defendant has an 
rportunity prior to the entry of default to oppose juris
ic tion by a Rule 12 motion).' 

DISCUSSION 

Subjcct Maller Juri sdiction 

A . Diversity Jurisdiction 

The Court must first consider whether subject mailer 
urisdktioll exists. l'laintil[ asserts that diversity jurisdic
ion ex ists pursuant to 28 U.S.C. § 1332(a). which pro-

fides: 
(a) The district courts shall have original jurisdic
tion of all civil actions where the matter in contro
versy exceeds the sum or value of $50,000, ... and 
is between-

( I) ci tizens of dif[erent States; 

(2) citizens of a State and ci tizens or subjects 
of a foreign state; 2 

• • 
2 / .1 

(3) cltlzcns of diITerent Slales and in whiLh 
citizens or subjecls of a forcign slatc are addi-

tional parties; 
(4) a foreign state, . . . as plaintiIT and citizcns 
of a Stale or of dif[erent StatcS. 

Illaintif[ cla ims to be a citizen of Ohio. and this claim is 
not scriously contested' Accordingly. Ihe Court must de
termine whether the IAAF is diverse from Plaihtif[ wilhin 

the meaning of § 1332( a). 
The IAAF is an unincorporated association. For pur

poses of § 1332(a). an unincorporated association is 
dccmed to be a citi"Lcll of all states ill which members 
arc domicilcd. Thus, the citizenship of each IAAF mem
ber' must be considered in determining whether divcrsity 
exists. See Charles A. Wright, et aI., Fec/eral Practice allll 
Procedure § 3630, at 688-89. Plaintiff maintains that 
diversity jurisdiction exists because no lAAF member is 
a citizen of Ohio. Thus, the lAAF's citizenship is com
pletely diverse from Plaintjf['s c itizcnship . D efendant , 
however, maintains that diversity jurisdiction does not 
exist. Specifically, Defemlant asserts that some of its two 
hundred members arc not "citizens or subjects of foreign 
states" within the meaning of ~ 1332(a) because certain 
IAAF members either are agencies or instrumentalities of 

I The complaint slates that Ptaintiff res ides in Westerville, Ohio. 
Because diversity jurisdiction lOOKS only to an individual's citizen· 
.hip, DeCendant asserts that the comptaint should ha ve stated that 
Pla.intitl is a citizen of or is domiciled in Ohio. NotwilhslandinR', 
tho record beCore the Court establishes Ptaintiff's Ohio cit izen
ship. See FawuOT u. Texaco, Inc., 387 F. Supp. 626, 628 (E.D. 
'I'm(. 1915). f"emanded Qn other orulIIub, 5t16 .. ·.2tl li:lG (6th Cir. 

. ft"n. 
1 This Court firmly believes that there oughllo be some incellt ive 

for n defendallt to contcst jurisdiction with BRule 12(11) mulion 
ralher thall to awnit judgment and contcst juri sdiction with a ,"', 
Rille 60 ( b ) molion. After all, the resou rces conserved may often 'The membership of the IAAF consists of np\lroxm\a,my . uu 
lilli e. be enormUII •. Dy shifling tho burden of VrooC, " deCendant nation at amateur athtetlc. associations . Each member revres.nlo 
recuive. jllst 811Ch a" incentive. 1\ separate country. The Athletic Congress ("TAC") is an tAAF 

. . • ber which represenls Ihe Unit ed Stntes. For the p"rpos .. of 

2 JurHJdlctiulI II ssc rlcd purs1l1lnt to section 1332(a) (2) is cum- ntl .m AC I ·t· ct·, ' .• V'lr~I'II'I' .•. .t ·· d' l" T 8 a CI lzen 0 nuillna anu 0 • 

1l1(lllty r eferrClt tn ns .\Iennge jurisdiction. ulver81 Y Jun

s 
IC lOn, 

}e"~~ 
\ Ul\~et \\ 
, ill~ \!.II\e.1 
~Ilbie.c\ 1"1' 
the alle.~; 
e\ioll al\l' 

Toti le II 
,1\1' Cit. 
etal cou' 
It ",',\1, ! 
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foreign slales , or arc cllizens or subjeels of sta les not 
recognized by Ihe Uniled Siaies. Defendant also asserls 
Ihal diversily jurisdiclion Caunot exisl because one of its 
members has no citizenship. The Court shall cunsider 
each assertion in turn. 

I . Agents or Instrumentalities of Foreign Sovereigns 

It is well established that an action involving an agency 
or ins trumenlality of a foreign sovereign may be prose
cuted on ly if Ihe procedural requirements of the Foreign 
Sovereign Immunities Act ("FSIA") are met. 28 U.S.C. 
~~ 1330, I (j02- 1 I. Moreovcr, the FSI A provides the solo 
basis for obtaining subject mailer jurisdiction over such 
agency or inslrumentality. Argelllille Republic v. Amerada 
/l ess Shipp;lIg Corp .• 488 U.S. 428 (1989) . 

As Defendant has acknowledged, however, Plain tilT is 
not suing each fAAF member individually. Rather, Plain
tilT is suing the IAAF as an entity. Therefore, because 
suit was not brought against a foreign agent or instru
mentality, PlaintilT need not comply with the procedural 
requiremen ts of the FSIA. Further, there is nothing in 
11Il! lalll(uagc of the r-SIA which prevents a court from 
concluding that an agent or instrumentality of a foreign 
slate is a subject or citizen of a foreign state for the 
purposes of determining the citizenship of an unincor
poraled association. Consequent ly, the fact that some 
mcmbcrs may be agcnts or instruillentalities of a foreign 
state does not preclude the Court from asserting diversity 
jurisdiction over Ihe IAAF. 

2 . C itizens or Subjects of Slates Not Recognized by the 
United States 

No t every alien ca n sue under diversi ty jurisdiction. 
T he party must be a cil izen or subjcct of a "foreign state." 
Unrl!cognizcd regimes arc usually not considered "foreign 
.. . " , ,,,," .... d~ r ?R II .S.C. 6 1332(a), and, as a result, their 

' _ ' A 

(e 
298 

entitled to sue under tbe same statute. Tberefore, as a 
general rule', a foreign national can sue in federal court 
on ly if he is a citizen of a foreign state which is recog
nized by the United Slates government at the time of 
the COllllllencement of the suit. Lalld Oberoeslerre;ch v. 
Gude, 109 F.2d 635, 637 (2d Cir. 1940). This rule is 
not limited to cases involving diversity jurisdiction, how
ever. It precludes an unrecognized nation from bringing 
suit regardless of the basis for asserti ng subject' mailer 
jurisdiction. See, e.g., Republic of Vielliam v. Pfizer, llIC., 

556 F .2d 892 (8th Cir. 1977) (federal question juris
diction) . 

Notwilhstanding, recognition by the Executive Branch 
is not required where the unrecognized nation or national 
is brought into the suit as a defelidali/. In KlilighoUer v. 
S.N.C. Achille Lauro, 937 F.2d 44, 48 (2d Cir. 1991) , 
We Second Circuit stated: 

While unrecognized regimes are generally precluded 
from appearing as plaintilTs in an official capacity 
without the Executive Branch's consent, [citations 
omitted], there is no bar to suit where an unrecog
nized regime is brought into court as a defendant. 

The Klilig/IOUer court found that the Palestine Liberation 
Organization ("PLO")-although never recognized by 
the Executive Branch-did not "Iackfl the capacily to be 
sued in United States courts." ld. Hence, a lthough cer
tain IAAF members may represent states not recognized 
by the Executive Branch, this fact, in and of itself, does 
not prevent this Court from asserting diversity jurisdic
tion over Plaintiff's su it. 

• Tho rationale for thla rule i8 lUI followa: The conslitutional 
authority w recognize nations lIe8 solely with tho Executive Branch. 
Banco National d. Cuba v. Sabbatino, 376 U.S. 398, 410 (1964). 
Thus the jud iciary ahould not undennine the foreign policy 01 the 
Execu tive Brandl by entertaining suits (rom uurecugnized nationl 
or their nationals. See Lnt.JiR-n Stalt Carg() & Pauenger 5 .S. Lin. 
u. McGrn th, 188 F .2d 1000, 1003 (D.C. Cir.), cut. denied, 342 U.S. 
'H,., 110r. 1) 
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In add itiun, the IAAF argues tha t several of its mem
bers rcprescnt states which cannot be "foreign states" 
under § 1332{a) because they are colonies or depend
encies of other, recognized sta tes. Many courts, how
ever, have found colonies or dependencies of recognized 
states to be "foreign states" for the purposes of diversity 
jurisd iction. See lVilsolI v. Hllmphreys (Caymall) Ltd., 
916 F.2d 1239 (7th Cir. 1990), cerl. dellied , III S.C!. 
1415 ( 1991); Netherlallds SIlipmortgage Corp. v. Madias, 
717 F.2d 73 I (2<.1 Cir. 1983) ; Creative Distriblllors, Ltd. 
v. Sari Niketall, TIIC., No. R9 C 3614, 1989 WL 105210 
(N .f) . 111. 1989); Timco EIIg'g, f'I C. v. Rex & Co., 603 
F. Supp. 925 (E.D . Pa. 1985); ct. Tetra Fillallce (flK), 
Ltd. I ' . SIwlleell, 584 F. Supp. 847 (S.D.N.Y. 1984) . 

In lVilsolI v. Hllmphreys (Caymall) Ltd., the Seventh 
C ircuit stated that "the exercise of American judicial au
thority over the citizens of a British Dependent Territory 
implica tes this country's relationship with the United 
Kingdom- precisely the raison d'etre for applying alienage 
jurisdiction." 916 F .2d at 1243. In this Court's opinion, 
the Seventh C ircuit's reasoning applies not only to IAAF 
members representing the British Dependent T erritories, 
but also to members representing any colony or depend
ency of a country recognized by the United States. Thus, 
the fact that several IAAF members represent colonies 
or dependencies of other, recognized states does not pre
vent this Court from exercising diversity jurisdiction. 

3. Stateless Citizen 

Fi nally, the IAAF asserts that the Northern Mariana 
Amateur Sports Association, which represen ts the Com· 
monwealth of the Northern Mariana Islands ("CNMI"), 
has no ci ti lenship for the purposes of diversity jurisdic· 
tion . CN MI citizens arc United Sta tes ci tizens but, ac
cording to the IAAF, they are "sta teless" because they are 
not citizens of a state or territo ry . Thus CNMI citizens 
may not sue under diversity jurisdiction. c t. Cresswell 

(e 
3 1a 

v. SlIllil'all & Cromll'ell, 922 F.2d 60 (2d Cir. 1990) 
(U.S. citizens domiciled abroad are "stateless" for the 
purposes of diversity jurisdiction. Therefore, partnership 
that im:luded "stateless" citizens cannot be sued under 
diversity jurisdic tion) . 

If the IAAF's argument were accepted, CNMI citizens 
would be the only class of United States citizens-other 
than citizens domiciled abroad- who arc denied. the right 
to sue under § 1332 (a) . The Court is rc\uclnnt to con
clude that Congress would create a pocket of citizenry 
who arc refused equal access to United States courts. In
deed, 48 U .S.c. § 1694(a) cas ts doubt upon the assertion 
that Congress intended to bar CNMI citizens from suing 
under § 1332 (a). Sectiun 1694a (a) provides in part: 

The District Court for the Northern Mariana Is
lands shall have the jurisdiction of a Dist rict Court 
of the United States, including, but not limited to, 
diversity jurisdiction provided for in section 1J32 of 
Title 28 .... 

It seems highly unlikely that Congress would confer upon 
the District Court for the Northern Mariana Islands the 
power to exercise diversity jurisdiction , yet not permit any 
CNMI citizens to sue under such jurisdiction. Further, 
in Yokello v. Matllas, 973 F .2d 803 (9th C ir. 1992), a 
Japanese citizen brought suit against a CNMI citizen. 
The Ninth Circuit expressly stated that diversity jurisdic
tion would exist between a CNMI citizen and a Japanese 
citizen, but remanded the case back to district court 
for a determination on whether diversi ty had been ob
tained collusively. Thus, the court s, as well as Congress, 
have evinced an intent to permit C NMI citizens to sue 
under § 1332(a) . 

8. Review of the London Arbitratiun 

Beyond the issue of diversity jurisdiction, the IAAF 
maintains tha t the ('o llrt la('!(s sllbject mUlier jurisdiction 
because Plaint iII's suit, in essence, seeks to set aside an 

 
United States 
Page 4 of 13

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



- L-
32a 

mternational arbitral decision (i.e., the IAAF's decision 
regarding Plaintiff's use of steroids). Under the United 
Nations Convention on the Recognition and Enforce
ment of Foreign Arbitral Awards, 21 U.S.T . 2517, 
T.I.A.S. No. 6997, 300 U.N. 38 ("the Convention"), 
such decis ions may be set aside only by a "competent 
authority of the country in which ... [the] award was 
made." [d. Artide V, ~ I(e). The United States be
came a party to the Convention in 1970, and soon there
after Congress enacted legislation implementing the pro
visions of the Convention into domestic law. 9 U.S.C. 
§§ 201 -08. The United Kingdom is also a signatory to 
the Convention. TIIUS, according to the IAAF, this COllrt 
lacks jurisdiction to entertain Piaintill's claims; Plaintiff 

, can only bring suit in England because that is where the 
award was made. 

Notably, 

the Convention applies only to awards resulting from 
arbitrations to which the parties have submitted vol
untarily. If the arbitration were conducted by a per
manent body to which the parties were obligated to 
bring their disputes regardless of their will, the 
proceedings are judicial rather than arbitral in char
acter and the resulting award would not CODle within 
the purview of the Convention. 

Leonard V. Quigley, Accession by the United States to 
the United Nations Convention on the Recognition and 
Enforcement 0/ Foreign Arbitral Awards, 70 Yale L.J. 
1049, 1061 n.54 (1961) (quoting the Official Report 

. of the United States Delegation to the Convention) . 
; TIIUS, as evidence of each party's willingness to arbitrate, 
, an agreement to arbitrate must be in writing to be en-

forceable under the Convention. Convention, Article 11, 
: ~ 1. An "agreement in writing" is defined as "an arbitral 
i clause in a contract or an arbitration agreement, signed 

by the parties or contained in an exchange of letters or 
._ " r , I 1\ rfi,..t,. IT ~ 2. 

I 

I 
I 

\ 

I 
I , 
I 

\ 

,.. 
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) 

In tho instant case, there is no "agreement in writing" 
betwccn Piaintill and the IAAF. Ostensibly, then, the 

, IAAF's decision regarding Me. Reynolds does not come 
within the purview of the Convention and, as a result, 
the Convention does not defeat this Court's jurisdiction. 
Regardless of the writing requirement, Defendant claims 
that the Convention nonetheless precludes this Court from 
exercising jurisdiction over Plaintiff's lawsuit. 

First, because Plaintiff asserted-and the Court found 
- that the IAAF violated his right to contractual due 
process by not providing a fair hearing in accordance 
with its rules, Default Op. at 19, the IAAF claims that 
PlaintifT cannot now disavow the existence of an agree
mcnt to arbitrate. The determinativc issue, however, is 
whether the Convention is applicable to thc decision ren
dered by the IAAF, thereby requiring this Court to ab
stain from hearing Plaintiff's suit. For the Convention 
to apply, there must be an "agreement in writing" to ar
bitrate. In the instant case, it is undisputed that there 
was no "agreement in writing" as defined by the Conven
tion. Thus, this argument is without merit. 

Second, Defendant maintains that Plaintiff cannot avoid 
an arbitral award bv rai sin/( the Convention's writing re
quirement defense because he actually participated in an 
arbitration proceeding. In support, Defendant cites to 
Minister 0/ Defense v. GOllld, Inc., 887 F .2d 1357 (9th 
Cir. 1989) , wherein the Ninth Circuit held that accept
ance of the Algerian Accords by the President of the 
United States constituted an "agreement in writing" be
tween an American corporation and the government of 
Iran for purposes of the Convention. TIle Algerian Ac
cords provided for the release of American hostages held 
in Iran and also established the Tran-U.S. Claims Tribunal 
("Tribunal") , which gave American and Iranian nationals 
a forum to present their claims against ei ther country or 
its citizens. Id. at 1359. The Ninth Circuit then went 
on to state that even if there were no "agreement in writ
ing," the American corporation "ratified" the actions of 
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Ihe Unilcd Slales by filing a claim and arhilraling it be
fore Ihe Tribunal. Id. al 1364. 

GOllltt. however, is dislinguishable because it involved 
overriding foreign policy consideralions nol found in Ihe 
inslanl case. See Dailies & Moore v. R egall, 453 U.S. 
654, 686-88 (1981) (As a necessary incident 10 sell ling 
major foreign policy dispules, Ihe President has aUlhorily 
10 suspend aclions in U.S. Courls which were brought by 
American nalionals againsl Iran. Consequenlly, nalionals 
may assert Iheir claims against Iran only before Ihe Tri
bunal.) These consideralions require Ihal courls uphold 
Ihe abilily of Ihe President 10 force American nalionals 
10 submil Iheir claims 10 arbilralion. See, e.g., itt. al 
673-74 (discussing abilily of President 10 override individ
ual c1aimanls when foreign policy at issue) . Thus, in 
Gall lei , the policy favoring voluntary arbitration- as evi
denced by an "agreement in writing"- was overridden by 
a presidential exercise of constitutional authority. Such 
is not the case here. GOIlItI therefore lends little support 
to Defendant's argument that PlaintifT's alleged· partici· 
pation in the IAAF arbitration precludes him from rais
ing the writing requirement defense. 

Last, Defendant asserts that because a wrillen arbitra
tion agreement exists between TAC and other IAAF 
members, the IAAF's decision may only be attacked in 
the courts of England . Defendant relies upon IIl1eY/llI

liol/al Slallllartl Elec. Corp. v. Brie/as Sociedan Allollima 
Petrolera. 745 F . Supp. 172, 175-78 (S.D.N.Y. 1990) 
to support its claim that anyone challenging the IAAF's 
decision must bring suit in England. Tn Il/lematiOlwl 

\ SIU/It/art!. however, a written agreement to arbitrate ex
isted between the parties. Id. at 174. Thus, that case is 

• Pla in'HY f,.'fl I1I CIUl a thal he \Vn~ lint a p:lrty to the arbitration. 
I I1~ t ei\ cI . arconling to Pillinliff, th e proceeding \YlUI between TAC 
iliU I the I A A F . Mr nl . in OP,,'I1, nl 119. T he CUlirt expresses no 
ul)iniulI :UI tu wh~lhcr the nrbitration wns belween the IAAF and 
TAC or the IAAF and Ptaintiff. 

,.. 
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limited to the issue of setting aside an award under Ar
ticle V of the Convention. As mentioned above, the issue 
before this Court is whether the Convention applies at all, 
thereby precluding review of PlaintifT's suit. Convention, 
Article II. Because there is no written agreement be
Iween the Plain tifT and the IAAF, the IAAF's decision 
with regard to PlaintifT does not come within the purview 
of the Convention. Consequently, the Convention does 
not bar Plaintiff's suit in this Court. 

Having concluded thaI subject matter jurisdidion ex
ists, the Court shall consider Defendant's remaining 
grounds for quashing the default judgment. 

II. Personal Jurisdiction 

For personal jurisdiction to exist over a nonresident 
defendant in a diversity case, the central concern is the 
relationship among the defendant, the forum, and the 
litigation. When presented with a jurisdictional dispute 
concerning the sumciency of the defendant's contacts with 
the forum state, a district court must apply the law of 
the state in which it silS, subject to constitutional limita
tions . Welsh v. Gibbs, 631 F .2d 436, 439 (6th Cir. 
1980) . Thus, two basic prerequisites must be satislled: 
the defendant mllst be amenable to suit under the forum 
state's long-arm statute and the exercise of jurisdiction 
over the defendant must not violate the Due Process 
Clause of the United States Constitution. Ill-Flighl De
vices Corp. v. Vall Dllsell Air, IIIC., 466 F.2d 220, 224 
(6thCir. 1972). 

This two-tier analysis is required whenever personal 
jurisdiction is premised solely on conduct of the defend
ant as delineated in the Ohio's long-arm statute because 
"the cause of action 1111151 have arisen from that conducl." 
BemillK v. BBC, IIIC. , 575 F. Supp. 1354, 1357 (S.D. 
Ohio 1983) (interpreting § 2307.382(B), alllellded by 
§ 2307.382(C». If the Ohio long-ann sta tute does not 
provide a basis for the exercise of personal jurisdiction 
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over the nonresident defendant, jurisdiction is unavail
able even if the exercise of such would not violate due 
process. 

In the instant case, Plaintiff has alleged four causes of 
action: breach of contract; breach of contractual due 
process; defamation; and interference with business re
lations. The Court IlInst first detennine whether the Ohio 
long-arm statute provides a basis for asserting personal 
jurisdiction over Defendant with regard to each cause 
of action. If the statute does provide a basis, the Court 
shall proceed to the second tier of analysis and determine 
whether the assertion of personal jurisdiction violates due 
process. 

A. Amenability to Suit Under Ohio's Long-arm Statute 

TIle Ohio Revised Code provides in part: 

(A) A court may exercise personal jurisdiction over 
a pcrson who acts directly or by an agent, as to a 
cause of aclion arising from the person's: 

( I) Transacting any business in tllis state; 

• • • • 
(3) Causing tortious injury by an act or omis
sion .in this state; 

• • • • 
(6) Causing tortious injury in tlus state to any 
person by an act outside this state committed 
with the purpose of injuring persons, when he 
might reasonably have expected that some per
son would be injurcd thereby in this state; 

• • • • 
(C) When jurisdiction over a person is based solely 
upon this section, only a cause of action arising 
from acts enumerated in this section may be as
serted against him. 

O.R.C. § 2307.382. 

(e 
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Plaintiff has averred that the "transacting any busi
ness" provision of the Ohio long-arm statute applies to 
his contract and contractual dlle process claims. The Ohio 
Supreme Court has indicated that this provision is "very 
broadly worded and permit[sl jurisdiction over defendants 
who are trallsactillg allY business in Ohio." Kelltucky 
Oaks Mall Co. v. Mitchell's Formal Wear, IIIC., 53 Oh10 
SI. 3d 73, 75, 559 N.E.2d 477, 480 (1990), cert. denied, 
III S.Ct. 1619 (1991) (emphasis in original). Fur
ther, the word "any" has been defined to include "each," 
"every," and even the "slightest." Lallier v. A mericall 
Bd. of Elldodolltics, 843 F.2d 90 I, 906 (6th Cir. 1988). 

As the Court previously held, a contract existed be
tween I'laintiff and the IAAF, and the IAAF breached its 
contractual obligations. Default Op. at 11. In addition 
to the contract, Plaintiff has demonstrated that the IAAF, 
through its omcers and counsel, directly correspond with 
Plaintiff and Plaintiff's counsel in Ohio, telephoned Plain
tiff's counsel in Ohio, and physically appeared in Ohio. 
Specifically, before initiating any Iitigalion, PlaintifT's 
counsel requested documents from the IAAF and Manfred 
Donike, a member of the IAAF Medical and Doping 
Commissions. Pl.'s Exll. 21. Mark Gray, counsel for tile 
IAAF, responded to Plaintiff's request in a leiter dated 
December 6, 1990. Pl.'s Exh. II. In this same leller, 
Mr. Gay requested Ihat all correspondence to the IAAF 
be sent to T AC. T AC would then contact the lAAF if it 
needed assistance. 

Moreover, Manfred Donike voluntarily appeared in 
Ohio to testify against Plaintiff at a T AC Doping Con
trol Board hearing: In addition, Ollan Cassell, Vice-

T Derendant claims that Donike appeared at Ihe hearing at TAC's 
request, and not 8S a representative of the IAAF. But Ihe Court 
entertains no doubt that Donike appeared 88 a relJresentative of 
the IAAF. Indeed, in 8 sworn declaration used as evidellce III an 
earlier TAC hearing, Donike stated that U[a1s a result o( my 
position with the IAAF, I had occa810n personally to review Butch 
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President of the IAAF and Executive Director of TAC, 
tral elled to Ohio and repeatedly cOlllmunicated with 
Plaintiff concerning his suspension and the IAAF Council 
decision to extend the suspension. Pl.'s Exh. 9, 13. 
rinally, with respect to an lAAF hearing held in May 
1992, Mark Gay telephoned and corresponded with Plain
tilT's counsel. Pl.'s Exh. 23. At the suggestion of Mr. 
Gay, a telephone conference call was held between TAC, 
Plaintilf's counsel, and Mr. Lauri Tarasti, the chairman 
of the lAAF Arbitration Panel. The IAAF arranged for 
Mr. Tarasti's presence at the conference call. 

Defendant does not contest the existence of these con
tacts with Ohio. Rather, Defendant claims the contacts 
do not constitute the transaction of business within the 
meaning of O .R.C. § 2307.382(A) (I). As mentioned 
above, however, PlaintilT need only show that Defendant 
condncted the slightest act of business in Ohio to satisfy 
~ 2307.382(A)( I) . Upon consideration, the Court finds 
that Plaintiff has met his burden. 

This conclusion is buttressed by the Court's determina
tion that TAC acts as the agent of the rAAF in this 
country. In Ohio, the relationship of principal and agent 
e;o;ists when one party exercises the right of control over 
the actions of another, and those actions are directed 
toward the attainment of an objective which the> former 
seeks. Hallsoll v . KYIIQSt, 24 Ohio St. 3d 171, paragraph 
one of syllabus, 494 N.E.2d 1091 (1986) . As the events 
occurring before and after the commeneelllent of Reyn
olds' suit clearly indicate, TAC acts on behalf of the 
lAAF and in accordance with its rules. Therefore, ju
ri sdiction over the lAAF may also be based upon TAC's 
contacts with Ohio and , as a reslllt , the Court concludes 
that the IAAF has transacted business in Ohio through 
its own acts, and by the acts of its agent, TAC. 

Reynolds' dru g test res illt s ... . " Pl.'s Ex. 22. Thus, DOTlike'. 
nll p£'arancc at the Ohio hea ring arose out of his 8ssoclatlon with 
the IAAF. 

'. 
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Ddcndant insists thal evcn if it did transac t business 
in Ohio, Plaintitf's contract and contractual due process 
claims did nol arise Ollt of any business transacted there. 
O .R.C. § 2307.J82(C). Instead, according to Defend
ant , Plaintiif's canses of action arosc from "a urine sample 
taken in Monaco, analyzed in rrance, and conlirmed by 
an international arbitration hearing hdd in London." 
DeL's Mem. in Support at 9 . The Court does not believe 
that Plaintiif's connections with Ddendant should be 
fragmented in this fashion. As previously mentioncd, a 
contractual relationship e;o; isted between the IAAF and 
PlaintilT. Under this relationship, the lAAF established 
the rules and regulations governing the procednral process 
by which Plaintilr would be tested for prohibited sllb
stances. Further, Ihe contracl provided for a hearing 
process if the use of prohibited substance was attribuled 
to PlaintilT. The IAAF's contacts in Ohio related en
tirely to the process of considering whether or not Plain
tilT had taken prohibited substances. Thus, PlaintilT's 
breach of contract and contractual due process claims 
clearly arose from Dcfendant's transaction of busincss in 
Ohio. See Lal/ier v. Americal/ 8d. 0/ EIII/oliol/lics. 843 
F.2d at 908. 

PlaintilI has also averred that two of thc three "tor
tious condnct" provisions of the Ohio long·ann statute, 
subsections (A)(3) and (A)(6), apply to his claims 
for defamation and tortious interference with business 
rclations. Section 2307 .382(A)(3) providcs that a court 
may e)(crcise jurisdiction over a person whcn that person 
caused tortious injury by an act or omission in this statl!. 
Section 2307 .31!2( A}( 6) provides for jllrisdiction whl!n 
a tortious injury is caused in this state by a party whcn 
he might have reasonably expected Ihat some permn 
would be injured thereby in this state. 

Defcndant defamcd Plaintilf and lortiously interfered 
with his business relations by issuir.g an internatiollal 
press relcasc whcrcin the use of a contrulkd substance, 
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nallllrolollC, was falsely attributed to Plaint iII. Not sur
prisingly, periodicals disseminated this defamatory ma
terial- including periodicals circulatcd in Ohio. Indeed, 
the primary purpose of a press release is to distribute 
information to the press publication. As a result, Plain
tiff suffered economic loss. Specifically, NIKE, Inc. ter
minated its endorsement contract with PlaintilI.· PI.'s 
Exh. 24 . Three Ohio corporations- Kroger, Firestone & 
Rubber Corporation, and Ross Laboratories-also ter
minated endorsement contracts with Plaintiff. Finally, 
Plaintiff missed out on future endorsement contracts and 
appearance fees. Consequently, Plaintiff suffered a su~ 
stantial amount of lost income, see PI.'s Exh. 26, and, 
more importanlly, his reputation was harmed by De
fendant's actions. 

PlaintilI has clearly suffered tortious injury in Ohio as 
a result of Defendant's tortious acts. The IAAF claims, 
however, that it did not know PlaintilI was an Ohio citi
zen and, therefore, could not reasonably foresee that its 
tortious acts would ham1 Plaintiff in Ohio. Even if this 
wcre so, it is of little legal import. The IAAF inten
tionally and purposcfully directed their tortious acts tl)
ward PlaintilI, and such acts had a devastating effect 
upon Pla intilI. Hence, it would be reasonable for the 
IAA F to anticipate being hailed into court where the 
Plaintilf resides (i.e., Ohio). See Calder v. JOlles, 465 
U.S. 783 (1984). 

B. Due Process 

Aside [rom determining whether the IAAF is amenable 
to suit in Ohio pursuant to the Ohio long-arm statute, 
this Court must also determine whether the exercise of 
jurisdiction over the IAAF comports with the dictates of 
Dlle Process: 

e Such termination also resulted from direct communlcnUonB 
bet".ell NIl{E alld the IAAF. PI.'. Exh. 25. 

(e 
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Due Pro~ess requires only that in order to subject a 
dekndant to a judgment in personam, if he be not 
present within the territory of the forum, he have 
certain minimum contacts with it such that the main
tenance of the suit docs not offend "traditional nl}
tions of fair play and substantial justice." 

IlIIem(//ioll(/1 Shoe Co. v. W(/SlJillg/OIl, 326 U.S. 310, 316 
(1945). In determining whether this standard has been 
satisfied, this Court is guided by a three-part test adopted 
by the Sixth Circuit: (I) whether the defendant pur
posely availed itself of the privilege of aeting in the fOnJm 
state or causing a consequence in the forum state: (2) 
whether the cause of action arose from the defendant's 
activities in the forum state; and (3) whether the de
fendant's aetions or the consequences of its actions had 
a substantial enough connection with the for.um to make 
the exercise of jurisdiction over the defendant reasonable. 
See, e.g., Sou/hem Machille Co. v. Mohasco IlIdus., IlIc., 
401 F.2d 374, 381 (6th Cir. 1968); III -Fligh/ Devices, 
466 F.2d at 226. This test is not to be mechanically 
applied, and it docs not "eliminate the need to consider 
the jurisdictional facts of each case individually, to make 
.judgments as to the substantiality of contacts with tho 
forum state and the fairness and justice of subjecting a 
specific defendant to the ill persollam jurisdiction of the 
forum state." Id. at 225-26. Rather, "[ilt is imperative 
that it be understood that the flexibility, and therein the 
virtue, of the Ill/ema/iollal Shoe test is retained in the 
third condition and no mechanica l consideration of the 
first two elements of the test can eliminate the need for 
an appraisal of the overall ci rculllstances of each case if 
jurisdiction is to be found ." [d. at 226. 

The first criterion- a showing that the defendant has 
purposefully availed itself of the privilege of transacting 
business in Ohio and thereby invoked the benefits and 
protections of its laws- is " the sille qlla 11011 for ill per
SOIIOIn jurisdiction." SOil/hem Machille Co., 40 I F.2d at 
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381 ·382. Purposeful availment, however, is not contino 
gent upon the Defendant's physical contacts with Ohio. 
All that is required is that the Defendant's act ions be 
" 'purposefully directed' toward residents of another 
Stale." Burger Killg Corp. v. Rudzewicz, 471 U.S. 462, 
476 (1985) . 

There is no qucstion that Defendant's activities were 
purposefully directed toward Plaintiff, a resident of Ohio. 
First, Defendant entered into a contract with PlaintilT, 
thereby crea ting continuing obligations between itself and 
Plaintiff. Id. at 475-76. In addition , Defendant, and its 
agent , TAC, corresponded with Pla intiff and PlaintilT's 
counsel in Ohio, and travelled to Ohio. Defendant argues 
that because much of the Ohio contac ts were initiated by 
Plaint iff , it did not purposefully avail itself of the privi
lege of ac ting in Ohio. D efendant's argument misses the 
point : "[Tlhe question of which pa rty solicited the . . . 
interface is irrelevant, so long as defendant then directed 
its activi ti es to the forum resident." Lanier v. Americall 
Bd. 0/ Endodontics, 843 F.2d at 910 (citing SOllthem 
M achine Co. , 401 F.2d at 382»). 

Second, Defendant's defamatory statements were di
rec tly aimed at Plaintiff. D efendant issued a press 
release, the sole purpose of which was to disseminate 
dcfamato information about the Pla intiff. Such infor
mation would obvious y ave a dcvastatlllg impact on 
Plaintiff, and this impact wo uld be most strongly felt in 
Ohio--the state where Plaintiff was domici led. Calder 
v. JOlles, 465 U.S. at 789-90. See also Hugel v. McNeil , 
88 6 F .2d l (1 st Cir. 1989) (Personal jurisdiction is 
proper when efleets of defamatory statemcnts made out· 
sid!! state are most strongly felt in .fo rum state-state of 
PlaintilT's domicile) ; La.wll v. McClatchv, 622 F. Supp. 
737 (D.C. Nev. 1985) (same) . The fact that Dcfendant 
did no t personally circulate the info nnation in Ohio is 
irrelevant. Calder v. JOlles, 465 U.S. at 789. 

f'. 
43a 

The second criterio n is al so satisfied: PlaintilI's causes 
of a d io n arise in Ohi0 . T he IAA F's breach of Plain· 
tilT's contract a.~d its consequences were made possible 
only by the IA.-\F's [r:lIIsaction of business with Plain· 
tiff in Ohio. See Lallier l' . A ",ericall Bd. 0/ Elldodolllics, 
84 3 F.2d at 907. Mo reover, the defamatory statements 
were published in Ohio_ and the economic impact of the 
IAAF's tortious interf<:!'eoce with Pla intitI's business re
lationships has occurred in Ohio. 

Once the first two c riteria are satisfied , "[a) defendant 
cannot defeat jurisdiction unless it presents 'a compelling 
case that the pre-5<!nce e f some other considerations would 
render jurisdiction unr~asonable.''' Id. at 9\0 (quoting 
IIl1rge;' Killg, ~71 U.S. al 477 ) . Defendant advances 
several arguments in an attempt to show that jurisdiction 
O\'cr it w()IIld t-e unre asonable. Basicall y, Defendant 
argues that jurisdiction by this Court, or by any court 
locatcd in the L'nited States, would be unreasonable be
cause the IAAF and i ts members have-for perfectly 
valid reasons-agreed o therwise, and that U.S, courts 
should abide by this ag reement. The Court is not per
suaded. 

Defendant brcched its contract with PlaintilT, deprived 
h; m of right to contractual due process, defamed him, 
and interfered \\ith his ability to earn a living, all of 
whieh cost Plaintiff millio ns o f dollars in economic harm 
alo ng with immeasurable dolla rs in emotional harm. Fur
ther. Defendant threatened PlaintilT ( and other U.S. ath
letes ) with additional harm if Plaintiff did not terminate 
hi s suit aga inst the IAAF. Throughout all of this, the 
lAAF has insistoo tha t P laintiff was not entitled to any 
forill of recou~ aga in st it , and that it could never be 
held accountable for its misconduct- no mailer how 
egregions. 

Belatedly. Dek!ltl allt now claims that Plaintiff could 
have contestcd its doping decision in an English COUI t. 
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In light of pronouncements· by the lAAF's President, 
Primo Ncbiolo, the Court views this claim with some 
skepticism.'· Nevertheless, even if the lAAF were to 
accept the jurisdiction of English courts to review its 
<h'lling decisions, the Court finds it unreasonable to re
qllire PlaintitT- who has already expended a considerable 
amount of time and money pursuing a remedy in this 
Court- to commence a new suit in an English court. 
Plaintiff, as an individual, has limited economic resources. 
In cont ra~t, the IAAF has much greater resources, in
cluding world-wide business and legal contacts. In the 
United States alone, the IAAF organizes meets, negotia
tions contracts with major television networks, including 
NIlC, Cablcvision and Turner Broadcasting, and with 
corporate sponsors, including Mobil and Coca Cola. 
Simply put, the lAAF has aptly demonstrated its ability 
to conduct business in the U.S., and its familiarity with 
U.S. laws. Therefore, the burden of litigating in the 
United States does not outweigh the prejudice that would 
occllr to Plaintiff by requiring him 10 bring a new suit in 
England. 

Additionally, as the Court has previously stated, it is 
simply an unacceptable position Ihat the courts of this 
country cannot protect the individual rights of the United 
Stales citizens where the rights are threatened by an as
socialion which has significant contacts with this country, 
which acts through an agent organization in this country, 

e Primo Nelliolo, alollg with olher IAAF officials. has repealedly 
laken lhe posi tion lhat the IA A F's dOIJing decis ions nre unim
peachable, am) t hallhe lAAF will never accept n conlrary decision 
hy :lny cnurl in the wurld. See. PI.'s Ex. 30, 3 1 ; Prelimina ry In
jUllction Op. ul 14. 

10 Mnrcuver, ill :l IlrtlcL'{'ding befure nil EngliHh court, the JAAF 
tll 'c'larr' ,1 tha t, ~hou1lt hHllned athletes seek to challellge IAAF 
1·li • .dh ilit y 111 'l ('nn illatinIlH, they wuultt IHlve t o h ring nn nellon in 
cad i "Wintry w he re they 91111ght lo f umlle te . Goft8er v. Sanaon. 
Nn. CII ·R8·G·2 19 1 (1 9RS), DeC's Mern ill S upport ur Mot. to Quash, 
E xh. 2 at 36. 

• 
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and which exercises significant control over athletes and 
athletic events in this country. Thus, Defendant has failed 
to persuade the Court thaI the exercise of personal juris
diction would be unreasonable. 

Ill. Service of Process 

I n issue here is whether Defendant was properly served 
with process. Notably, there is no dispute Ihat Defend
ant was actually served: Plaintiff's allorney first sent the 
summons and complaint to Mr. Ollan Cassell, the IMF's 
Vice-l'resident, by certified mail ll and then personally 
served Mr. Cassell in New Orleans. This manner of serv
ice undeniably complied with Rulo 4(c)(2)(C)(ii) of the 
Federal Rules of Civil Procedure. According to Defend
ant, however, service under the Federal Rules is not avail
able in cases like the instant action where the federal 
court predicates its jurisdiction on the forum state's long
arm statute. Rather, Defendant maintains that a federal 
court must look to the service provisions of the forum 
state's long-arm statute as dictated in Federal Rule 4(e). 
Hence, Defendant claims Ihat the service of process was 
improper because it did not comport with the Ohio Rules 
of Civil Procedure. 

Rule 4.3(8)( I) of the Ohio Rules of Civil Procedure 
provides that out-<lf-state service generally should be made 
by certified mail. The Rule then goes on to state: "[ t ]he 
clerk shall place a copy of the process and complaint ... 
to be served in an envelope. He shall address the en
velope. . . . He shall affix adequate postage and place 
the sealed envelope in the United States mail as certified 
mail return receipt requested. . . ." Ohio R. Civ. P. 
4(8)( I). According to Defendant, because Plaintiff's 
counsel- and not the clerk- was responsible for sending 
the sUlllmons and complaint via certified mail, this man
ner of service was ineffective. 

11 An agent of DelcmJant ac kllowledged receipt oC the summons 
served by cerlified mail. 
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"Certified mail se rvice under Civ. R. 4.3(8) (I) is valid 
where the envelope containing the documents to be served 
is deli ve rcd to a pcrson other than the defendant, at the 
defendant's address ." Milchell v. Mitchell, 64 Ohio St. 
2d 49, 51, 413 N.E.2d 1182, 1183 (1980); see also 
Caslclltlllo v. Kosydar, 42 Ohio St. 2d 107, III, 326 
N.E.2d 686, 689 (1985) . It is undisputed that Defend
ant was served, had notice of the suit, and chose not to 
appear. The fact that Plaintifl's attorney, and not a court 
employee, sent process by certified mail is of no import
ance. Indeed, the local Rules for the Southern District 
of Ohio unc'luivocall "J state that when service is to be 
made by certified mail under the Ohio Rules, plaintilT's 
attorney- and not the clerk- is "to address the envelope 
to the person to be served [and] place a copy of the 
summons . ' .. to be served in the envelope." S.D. Ohio 
L. R. 4. 1. If this Court were to accept Defendant's literal 
reading of Rule 4.3 , a plaintifl serving process pursuant 
to this Court's loca l rules would never eflectively serve 
process pursuant to the Ohio Rules. Hence, the Court 
rejects Defendant's rending of Rule 4.3(8)( I). Ct. KDI 
Precisi"" ProdllrtJ, Ill c. 1'. Radical StaIllIJi"gs, IIIC., 620 
F. Supp. 786, 792 (S.D. Ohio 1985) (Plaintifl served 
process by ordinary mail in accordance with Rule 4(c) 
(2)(C)(ii) of the Federal Rules of Civil Procedure. 
Court held that such service also satisfied Rule 4.3(8) 
( I) under the Ohio Rules of Civil Procedure, notwith
standing the fact that Rule 4.3(8)( I) provides for serv
ice by certified mail.) 

Moreover, even if one accepts the argument that service 
of process was insumcient (and this Court does not), 
Defendant has waived the right to assert the defense 
that service of process was insumcient in this matter. See 
IVa Ish I' . SmitllKlille Beckman, e/ al., No. 89-5833, 1990 
WL 76460 (E.D. Pa . June 6, 1990); Adidas Sporls
c/1//1If{/brikell Adi Dassler Sli/Illng & Co., K.O., el al. v. 
Sleven Chellng, el al., No. 87 Civ. 8989, 1990 WL 
48063 (S.D.N.Y. April 10, 1990) . Defendant indisput-

•• 
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ably received notice, but made the calculated choice not 
to appear in the action . For almost 10 months after re
ceiving notice of Plaintifl's suit, Defendant never con
tested service of process. 

It was only upon the [attempted garnishment] of 
{Defendant's] assets that {Defendant) alleged that 
service was improper and attempted to collaterally 
attack the default judgment. It is too late for such 
an argument. This litigation has been underway for 
{over a year]. ;[Plaintifl has] expended significant 
time and money in the pursuit of a recovery from 
[Defendantl, and the Court has devoted substantial 
tillle and cl[ort to the adjudication of this case. (De
fendant) had actual notice of this litigation and they 
are estopped from arguing form over substance. 

Adidas SporlscllU/rfabriken, 1990 WL 48063, at *5. Ac
cordingly, the Court concludes Defendant has, under equi
table principles, waived the right to claim that service of 
process was insumcient in this matter. JV alsll, 1990 WL 
76460, at *2. 

Conclllsion 

Upon consideration and being duly advised, the Court 
finds Defendant's motion to quash the default judgment 
to be without merit and it is, therefore, DENIED. 

In addition to the 1Il0tion to quash, Defendant moves 
for an Order modifying or clarifying the Order previously 
entered by this Court on February 19, 1993. The Court 
hereby finds the Defendant's motion to be meritorious and 
it is, therefore, GRANTED. Thus, for clarification pur
poses, the Court never intended the February 19, 1993 
Order to prohibit the IAAF from raising its jurisdictional 
defense in response to the garnishment action filed by 
Plaintifl in the United States District Court for the East
ern District of Virginia. 

IT IS SO ORDERED. 

lsi Joseph Kinneary 
.. , .. ~ . _ . "', _, __ n : .. • _: ... . 1. 
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1444 841 FEDERAL SUPPLEMENT 

clous prosecution under the Fourth and 
Fourteenth Amendments to the Constitution 
and 42 U.S.C. § 1983. Mrs. Tome was ar
rested for violating Michigan's compulsory 
attendance law, M.C.LA. 380.1561; M.8A. 
15.41561, because she failed to send Des
mond to school. The statute provides in 
part: 

[E]very parent, guardian, or other person 
in this state having control and charge of a 
child from the age of 6 to the child's six
teenth birthday, shall send that child to the 
public schools during the entire school 
year. The child's attendance shall be con
tinuous and consecutive for the school year 
fixed by the school district in which the 
child is enrolled. 

A parent wbo fails to comply ''is guilty of a 
misdemeanor, punishable by a fine of not less 
than $5.00 nor more than $50.00, or imprison
ment for not less than 2 nor more than 90 
days, or both." M.C.LA. 380.1599; M.SA. 
15.41599. 

Plaintiffs claim that defendants Mieras and 
Bruhn did not advise the prosecutor's office 
that Desmond had been identified as a spe. 
cial education student, or that his poor at
tendance might be related to his disability. 
According to plaintiffs, defendants' failure to 
divulge this information resulted in a warrant 
which was based upon false, inaccurate, or 
incomplete information. 

I find no factual support for the plaintiffs' 
position. The record indicates that Mrs. 
Tome's arrest was based upon probable 
cause and a valld arrest warrant, The facts 
are undisputed that Mrs. Tome failed to 
send Desmond to school. I have been unable 
to find any legal support for the plaintiffs' 
contention that Michigan's compulsory at
tendance laws do not apply to handicapped 
students or that defendants had an obligation 
to inform the prosecutor that Desmond was 
receiving special education services. Plain
tiffs' claims of false arrest, false imprison
ment and malicious prosecution must fail . 

Intentional Inflictian of Emotional 
Distress, Selective Prosecuti<m, 

FiTSt Amendment 

Plaintiffs' claims for intentional infliction of 
emotional distress, selective prosecution, and 

violation of the First Amendment also fail. I 
find nothing in the record to indicate that the 
defendants' actions amounted to extreme or 
outrageous conduct. The record also fails to 
establish that others with similarly dismal 
attendance records were not prosecuted. As 
for their First Amendment claim, plaintiffs 
have failed to show how any First Amend
ment theory applies. Furthermore. plaintiffs 
did not assert a First Amendment claim in 
the complaint or the amended complaint, 

State Tort Law 

Because this Court is dismissing all of 
plaintiffs' federal causes of action I have 
decided, in accordance with 2S U.S.C. 
§ 1387(c)(3), that this Court will oat exercise 
its supplemental jurisdiction over the remain
ing state law claims. I point out to the 
parties the tolling of the period of limitations 
as provided in 28 U.S.C. § 1367(d). 

CONCLUSION 

The defendants' motion is granted based 
upon the analysis set forth above. All of the 
plaintiffs' federal claims are dismissed. Be
cause of ambiguities in the plaintiffs' com
plaint, it is not clear if any state law claims 
remain. If there are any remaining state 
law claims, they are DISMISSED WITH· 
OUT PREJUDICE. 

Harry L. REYNOLDS, Jr., Plaintiff, 

v. 

INTERNATIONAL AMATEUR 
ATHLETIC FEDERATION, 

et a I., Defendants. 

No. C--2-92-452. 

United States District Court, 
S.D. Ohio, E .D. 
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Athlete sought preliminary injunction 
against international athletic association 

REYNO 

which sought to ba 
The District Court. 
(1) court had juris! 
athletic association; 
hood of success on 
and (3) athlete sho 

Preliminary inj 

1. Federal Courts 

Burden of esta 
plaintiff but, if disl 
decide issues solely 
rials, plaintiff neec 
case of jurisdiction 

2. Federal Courts 

For personal . 
nonresident defend; 
tral concern is reial 
forum, and litigati! 

3. Federal Courts 

When presentt 
pute concerning 5 

contacts with fortUr 
apply law of state i 
constitutional limit; 

4. Constitutional 

Federal Courts 

In order to e 
nonresident, defeOf 
suit under forum st 
exercise of jurisdic 
not violate due • 
Const.Amend. 14. 

5. Federal Courts 

Athlete made 
international athle 
business in Ohio 
eligibility determi 
Ohio athletes and ; 
tractual relationsh: 
breached contract 
him significant fin. 
endorsement fees 
Ohio R.C. § 2307. 

6. Federal Court, 

Ohio athlete I 

that international 
committed tortioU! 

 
United States 
Page 13 of 13

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  




