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LA sA 1-10 1. 

FEDERAL SUPPLEMENT 
-

• . \....~~~ 
o : '11 I V"-" "ITV< , 

The ISI.A:" U 'I En!tlTORY OF 
ct'r: ,\CAO, "'f't itlf)l1('r. 

v. 

sOI. l'ruo~ UI:: Vl(~ES. J:"."C •• Itc"llonclf"nt. 

:0-10, n ( '!\" G:!5. 

United S tates l)b; tl'ict Cou rt. 
S. D. New York. 

Feb. 14. 1073. 

:'\lotion \\,<1:-, made fo l' o rder 1.:')lIfirm· 
in g a n a rL itr:~tip lI :Jward :tnd en for cing 
a judJlmcnt cn te rcd in a fO)'('iJ.m cou ntry. 
The Di~ t r ict Cuurt. \ryalt . .1 .. IIl.d~1. inter 
~1i a, Uwt then"' wa!'{ juri ~diction in Cura
cao to rl'f.wla tc nl'h it ration under a~rCl!

m(e )ctwccil the JTO\'Crnmcnt of Cura
(.HO and a Uni ted Statc!; ma nufacturer 
and to ente r j1ldf!01Cllt on the :twill'd, CII

forceable in procccoinJ!s under federal 
and New York law, where manu facturer 
had specif ically a g reed to su bmit t o ar
bitmtioll ill Cumt:ao. agreed that. the 
laws oi the Ncth('rland~ Antil\e~ should 
be :1.pplicablc. nnd agrced t hat for "cv
crythillrr" conncrtcd \ ... ·ith thc ag reement 
it had a ( 'uracao "domicilc" :Ind a resi
de n t. agent for ~ f rvice of untie!.! a nd 
prOCC$!t. d t..'!lp i lC. inter alia. manu fact ur
( ·1" !1 attcmpll'Cl. hilt in effective, revoca
tion of its " invariable" apl lo i'ltmcn t of 
ib :1R:cnt , :lftC' )' Cu racao had already in
volwd :\t'bitl'atiol1. The Court furth er 
hr- Id that cO l1 tention that 3f!reCmcnt 
whcrchy manu factu rer was to lease eer
!:tin hui ldings to he cons tructed by Cu r
:11::\0 ~lTld hin' :·pccificd numbers of local 
residen ts wa:; mnuc on represcnta tions 

J Sb F SJ;II.- 1 1 

IIf ( ' UI':l c :tu that til l' \\' <lI!C' 'I tructun: 
wou ld Ir 'm;!!" sl;lhlr ' :\I\d that Iht' ;L~J't'~·

llIl'tt1 \\ ;1"': lr ' l'llJ i nall'd hy n 'aSl) JI o l im4 
pn~Slh;hl~ \\ itt ' !} I!1I111mllm WUg'l' \\':t!'i 

qllil kly illnj 'a~t' d "hy n H1 n ! th '1I1 I UO ~;" 

\\':1 :-; fo r t he ;Il'ilitrator!-t . 

~ l otin /l },:"I'<lntcd: jud~ml' 11t for pt't i
li u ll !.! r, 

1. ("nlltr:t f't o,; C=>Z!'I:nz 
There was j ll r i::.d iction in Cu r:lcao 

to r l'l!u lnlt· arJ,it r :ll;ulI und t' r aJ..:' r l'Cm('nl 
hf" twcc n the 1!r) \· I ' l ' llm~nt pf (' nrllcao and 
a Un;tc:d S ta tc!-! man ll f;u,turcl' ami to l'11 4 

I('r judgment on the award. c liforccrible 
ill p rocccd;n)!s unde r fl'lil' l':d :1IlU ~cw 
Y01· k Ia\\'. whcn~ manufildl1 rcl' had 1, \ 11'

cificaHy ;lI,!' l'ced t o s uhmit to al'bill':.ltion 
in Cu rac;.J. n, :lJ..!recd th nt thL' laws of the 
Nct he rl ~111 u:-; Antillcs should be app li cn
bit', and ag r~l'd t hat for " everythin g" 
connct:lcd with t he ag reement it had a 
('u racao "domic ilc" and a n'sident ag('nt. 
for :-;c l'vicc of notice a nd proce~s . rl c
gpitc. inte r a lia, mal1l1factul'c l" S attempt
ed. but ineffecti vc. revocation of its "ill
\·a r iablc" appointment of it!'i agen t , after 
ClIl'acao had al r eady inv(Jkcd arbitration. 
~ U.S.C.A. ~* 201- 208. 20~: CPLR N.Y. 
5:Wl- G;lO!). f):~05 ( a ), par. 3, 

2. ( 'nntracts (;::::)285(2) 
Claims o f frau d in the inducemen t 

of {'on tract containing arbitration 'PI'O \"i
Ilion gene rally are ('xc l u~ive l ,\' fo r thl' ar
bitrators. as arc cla ims of fru!itration 
and te rmination aris ing' after a n admit
ted execllt ion of an ag l'eement , 
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2 3" t; rEDEr.AL ~UPPLEMENT 

:L A r lJlfratlnll :mct l\ wlIrd ~j::, XI 
CI;lim II( 1"'l1rt 'll ~ I;\tt · ... lIl.u"lla l · 't r ~ 

l' r . which had 1. ' (11""" In l ' l ltt' l" ! tlllI ka ..;,· 
II fal'ilitil':O; I OU :' tfl H 'l' d h.' th , ' ).'m "1 ! l 

nt " ll l o f " lll lwan , 'l ll " lI:lnl \ ., p: , rlit ' r 
:I '0 1'''''I11!'11 \ ,,' I!l!' [larTll · ~ . that rho : 1~:11 I ' · 

m,'UI \\:\ :-. 1lI:1t!, 111 1 /. ;,," ' ,' lIt;ll'''I I'' " I 

-= !llli ~(I\I ' nll1 ! I ' l1t Ih:II rl l\ ' \\:1,'\ ' .. tllI t: t I rl' 

\\/Iuld rt ' r11:111l .... t:ddl' alld that th l' ; I ~rt ' t · 
!lI('TlI \\'a .~ II I nllnal"t! 1.\ 1', 'a ",1I11 o f im
pn..;..; illl i it y Wh"ll I Ill' m l lllm UIll \\aj.!~ wa~ 

i lhrc:HoIj'd "h.' O)I l 1l' t hall 11111' ; " \\ I),li d 
Ilnt It,· I qll~l dt n'd lit di .. tr ll " !: f)urt 11\ 

!, !'tII' I'l'llI n ).!' ttl ( 'Hl lil'm arlllr:tl h lf l ,1 "';Lrd 

:111(1 1 111 11 1'1' \ ' jIHtj.! n ll' lIt " II I, ' n 'li III ~ ·ura · 

I :.w :"" ( h t '1 111, ' 111 ion \\ a", 111 1' I hI.' n 1'1I1-

tl': ll p r~, fll- ,:-: I ' , , \.~ : :': '1 1 ~t j ,I.,'. 

L Arhitrut ili ll :11111 .\\\ !lrtl ~,i! 1 

,\1'1>111";11 10 11 a\\;11"11 \' IIH -rl t! 111 ( '1 , 1':1-
I:W Ilndl' l" ,1I'1"" 'OH'ItI ,TIll n: t! 111 111 ! ,'_ 
1w. i ' n a I ' n iltil :-; 'ale~ rn:I/Hdal tl l n'l" a nd 
thl ' I! O\ L'I"I1I1lt'fti , ,,' , 'II I!t (';1I 1 \\ :\ ... -- f illa ! 
' lnri dd i1ll1 t·" '\Ith in Ih ,' 1"(\" I':tI \1' 1. 1-
traltllll ,\(t :u al !"'lnl l'"ntl dl ' ~l' ''' ,".Irk 

. ..:. 1 atn Il':-I , so :1 .. III be ( ' II!lIl"lI 'ahh- ill pl"lI_ 

(,;f'('dill)!:O: in f, 'd"r;d rli "' II"I ( 1 (lIJ1n. l)ulllf!h 
nW:l rd I,.ft 1' [, t' ll po!'~ i"dity " f :UllIl iH' 1' 

:I r hillati ol\ alil l HIlOLIIt.' I" award '\' 111t 1'\'

~ 1 1 rl' l tll clant:I:'l' :1< l'I'uinJ! aft""1" a :-; (lI'ci
fit.'1i f llt: lff' datt', hl·C:\U .... c of the 1IIlP0:-l:-l I

bility u l I"endily pl"cdirtill),(' :- lIdl d:tmil1:t! 
' It the time o ( tIl(' a\\,~l1'd, when' awant 
:-:pc<.:ifjeu IH'('ci:-:ciy wlwL manufacturl'r 
w:tS 10 pay (0 1' tiamaf,re :u':CJ'uing lip to 
the s pI '{'ificd daJe , CPI.H 1\ ,Y. 5:m l -
530!J, 7:')U l Cl :;l''1 ., 7:.i lJ l h l . fl ar, Ifiii ) : 
!) U,S,C. A _ ~* 10, 10 ( d I, ~Ol ~tlH , 

:0: .. " ,!uhli"nIWIl "'01"11« und ] 'hr,,,,,, ... 
It)r u t hl'r jlll l i.·ini ,·(III«lrll,·t i oll "; lIu,1 
,1" lilliri('II!<. 

,j , ;\ rhitratioll :lml t\w:l rd <= Hj 
Whe rc Unitl'li S t:lll':; nlan1l1<l t.: lul'CI', 

in :ll'hili';1tion IIl1dc l' ng l'cemrllt Iw l\\I: ('n 

m;wllfaclurl'J' :11111 tlw ,"W(>l'lllllf'lIl h f 
CUI':ll':to, was fully :Hl \' i:wd ;1 :-< to thl' 1'1ll
ploymcnt of Otl(' tlf the m 'ldt ra I 111':-; :1:-1 :t 

jUdgl ' .,t a l ' llIlrt ill ( ' ulnr:w. I l ut lll :1 tk 
nn ol •. il'I,ti o ll 1(1 hi ~ a(·th llr. :Illy "hit'l"tiotl 
(.III IIlt'ul"Y that 111' W:, :-I 11111 inwal' l i:d :IS :I 

I1W lt('I' of law \\'iI ~ wai\'t!tI, : 11 11 1 l 'Oltld not 
h(' maillt:liltl 'd ill ac li oll ill ("l'ul' r a l l 'IlU I'l 

to con firm tilt! award :1I1f1 CIlt"OJ'('P jut.1~-

" 

1Il"llt " l\ll' I'l 'd tlll'l" " 'I\ , 9 (' .S,t' ,A. §§ 
:.! 111 :: II~ 

Ii, t\rhi tra tillll a ll d ,\w:lnl C=H-5( 1) 

(" ' l l lr<l (' l 11(' I\\CI.: II L'nitcd States 
fO:tI1'II ;llfll ! (' 1' :,Ilcl:t fn1"cil!ll ~o\'{! l" nmcnt 

\\ ht ' l d ,~, Intl' r al i a, Ihe f/) rt.'i~n J.t"o\'ern
"wnt \\:1 :-; In l011" II"1H't t.:crta in buildings 
and Iltt' 11I:IIIU(.II '11I1"I ' 1" was to 1l'~I SC said 
hu d tlln:: ·; 11' 1" it ..:. mnnufa c: turilll.! opera
I lun :- an d (·nlpl".\ ..;pl 'l'ificd numbers of 
J" I :11 n";lf l" I1I ..:. \ \:1 :' "nmlnlCrci.1'" withi n 
I' nit" li :-:.t nh :-i I \ ' ,..t ' I'\":lt iOIl t o the Com'en
lIlI l l "'I thf' /{ c(nl! l1 l1! ' ,n Eninrcement of 

F i' I"l'I j:l t \ rhlt!':d .-\\\ants and s tatutes 
I'!''' \' lf lill l! (Il l" t.' llfon:('ment of s uch Con
\ "TI! 1(' 11 , I:' t (, I \1 mmt'IT ial con tracts, 9 
t· S ,C.,,\ , ~ ~1t2 . 

-" '" " .d ,h" :lIill!! \\ 'pr't ..:. ~II" t 'h rU ~CH 
I, .r " , t" ' r JII.h, ·ml ' · "II ~ l rll" (IOH" :utll 
,I ' ·lilli I 1"" .. 

" ,"111£:1111 '111 <'>)I;W 

fo: '"l' 1l I I' 1. '1':11 rdatl('ln ~ hip bdwecn 
(' nll l '.! ;--:; t:l{('~ llIalluf:1.c tlll"l' l" and forc iJ:n 
j.!u \l' rnnlt'lll wlwr('h,\'. inlL'1' a lia, the for
\ ' 11.'11 ~O \('I'l1rn('l1t \\':\!\ tn ('o l1 :-;tl'ud CC I" 

lain )1111111111)1 <'; :I IHI tilt' mallufnl'tun' r W:'IS 
l u 1t ' :I ~l' th"HI :tnd h i rl' :-Ipcl'i(il'd numhcrs 
lit' Illl'a! n 's II I l'll L...; , Has n ot commel'cial 
within (""{l'ci ~lat/':.: I'('s('n'<t ti o n to the 
( \ 111\'(' 1111011 011 the l{c('o~ni tion :.Inn En~ 

fnn 'l'ntl'nt of FIlI'l'iJ,!I1 Arbil ral AWi.lrds, 
:;U l hat :ll"b itrntioll award rllte l'ed in the 
fol"t ' i}!11 l 'ountl'Y PUI' :-< U:lllt 10 t hc agree
mcnt wonld lIot he t!nforteahle under 
fl~dc l': 1 1 :- t:llu t C!\, Judgmcnt on 5uch 
award would he enforceable under NeW 
\ ark I:\W wlll (' h l'nfon'rs nO\' foreign 
judJ.!lncnt \\ Illdl 1 ~ "111l :l1. ('ollciuSl\'C lind 
l' IlIOI'I'j,:th lc wllt'l'c l'l'ndl'l'l'd." !) U,S,c.;, 

.\ . ~ :.:\ )::! : I ' P LI{ ~ , y , 5:l02, 

~, "\ I' hill 'aliIJlt :11141 Aw:tre l <:;::::lj:!, ~ I 

l': \I,]t I t" :lrl·j ll":ll lll'!' Illhl l 'l' :1;':1'('''

tnl' lIl ""'\\'\'l ' lI {'nitt'ci S l:lt(' :{ Il ,:u lllf;u;-
1111', ' 1' :tilt! a (o n·i t,,, J..: t"~' rl1m t' llt \\" t' I'C in 
1' 1T0 1' I II :1 \\,:lIlIill": s l1 c h ~t ' \ I ' l'll111Cl1t 

tiam:Wt'3 ill "mollnt 1)[ llnl' lI1pl(l.nnCIlI. ill

:lur;lI1n' ali( I Illl' tli t.:al :I:-o:- is lann ' it wmllt! 
1t:1\"(' tu (li !-> l HII'Sl' I ,. 11f ' r::on~ \\ it(l \\"1 ' 1"" to 
Itll\'(' h~'l'll I'Olp!t1yt'd hy themallufal.LUI.Cr 
! flld l' l' :I).:"1'l'('nwnt IHlt \\l'l'C' 11 0 t. :-lU I h 1' 1'

IIlI' i ll fat.:t o r Ill \\, \\';I ):j /lot S UI>j l '{ l { Ij 

{'UI'l'l'cl Ion III r-l"ucct!diJl.'!s in 1"JCI':\! 
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ISLAND TFo l: R1T OR.Y 01' CUItAGAO v. SOl.I'l'ItON llEVlCES. nw. 

ell" .. 1 til ctl ilfinn Ilh' a\\:l nl allli 141 ,,"
(,11'1.' \ ' Jll d).:IlIt ' 11 1 l'I1(('r.·d t!lt ' I't'lilI III I tll' 

1111'\'1).:'11 1'11111 \11' ,\', ~I , ',S, t ',.\. ~~ :':11 1 :!n~ . 

~I .\rhilra l ilm :\1111 Awa rd .:'"- ~;;\ I ) 

1'11'1'''' '\' oi ~ I:\tllh '~ prll\"ldil1~ ' fIJI" 
l'n fnn 'I' IlH' nl ,II' r ' lrl'II~ 1I .Ir1lill':lI.1\' 

.L\\·:IH i.~ W. I :-' I.) l ' III'lIl1r: q : I ' :l1'''i l l'a llllll , I f 

,Ii: pu h'~' an:O:IJlJ,! PilI " I' Ir.I Il !":H l in lls hy 
,\nll' fl l' :!11 I I U:-\HH'S~ i n fnl'l'I~1I II IIIJl ll' i , ':-:. 

!) r .:-: \' .A. ~~ :,!O l 20~ 

III .. H hit rat ln ll ~1IIc1 Aware l ~~!!( .; ) 

WhiTt' :II 'bill':ll01' :-: j.!':l\' , ' tlvff' lltiant. 
t:l't,rlit fur itl'm whil' h was t hr· ... uhjl't't (I f 
il:o: ('IH IIlIPl'dalni . :-:11 11 \'III1I1 !l'ITla i m. in 

IlI"O('l'\'d I11R'S Itl l'ol1fil'l11 award :\11( 1 " n

fon:!' jud ),!"nll'1I1 l'!ltL'n'd tlll'rt ', m III for
l'I),!' 1l I:n llIl11' ," , \\';l:-; l 'lllldlldl 'd II.\' tl1l' 
aWlIl'd :llltl jU liJ.:llI l'lIt. !) l ',!-1, i ', :\ , g 
:!ul -~llri , 

II. .Jl1u/!IHt·nt, ¢;)!).IG 
When' jU tl j.( ll h' lll W;\:-; 1'll li'n ,1i i n 

fl'Cil'rat dl;-t l'lCI 1IIIII't Illn f il'llll11).! al'hi· 
11';\11 011 :\\\';11'11 :ll ld l ' II t' 11 1'! III~ l1J dnll\'lI t 

CIlil' I'I ,tI lhl'l ' I'I)I\ II I \IH'I'iI.:JI l'Ollllln', 11\1' 

amoullt lit' I)", 1'1'1','11:1\ pHIL'II\"I I I 111:::;:
dj.!'11 l'U IT l 'Jl('\ . '\ ' lUlcl III' 1"ln\I' lt ,d 111 111 

l'ulll't! :-1:111' ''; d"lIa l' :O: ;11 Ihl ' I',dl' 111' '', .111 

1I!j.!' 1111 till' d,tll' III Ih., I rllIl'tI :-' 1:11 ... 

j~~t. 

\\"('11, t;o l :-.h al ,\ ;\1.1111:1';, ;\"" Y " l'k 

Llty , i tH' !It.' t ll hll! l ' r : j ':d ":ll'd " \\' :d1.h" , 
)Ia rshall I B"I' f,! I·r , :-\,,\, \ 'Irk ( " 1 I', pt' 
[ounscl. 

Wiu.! .+., \l ... 'll'1lt .\ 1111.:1 •• 1:.1011 , :-;. ,\\ 
\'Ol'K Ii I ';, :,11' ""P,,"d, ' !!I , 1'1,1 \\ III 

dds .• 11' , 1-'1';\llt ' l :- J' .. }·,I' l h . ' ,, '\'. r .. ! k 
I'lty. 111 ('HIIII:- \ '1. 

W)',-\'I"1', \h:-. ll' i( L Jud>-:~' . 

This I.';' : , IllUIIfl Il \ , \ I dlllOllt · !' Tit.· 1 .. -
land Tl I' l'ItUI" ,01 , 'lira. ,\'1 I f 'II 1';1":1" I Lt(' 
an IJI'd.·J' 10 0fll' lI :11I1 "II d"lnll';1111' 11 

:lw:lrd..!!.!.!!LI ·ni " r l' l llj.' !I J :h li-:nWI!I 

('Ul'~:-: ,I I,oliu t'al t ntl l \' " hUl l 1:-1 

P.Jl~1 Itu' :\'t'lht'li:tlld.; ;\lit dlt ,:". -,dudl 
in tu rn I., " :- I'jl:t l ;11, ' pillllll 'a l I rllil', ;Il HI 

a ran 1)( Ihl ' Kinl;tillrrt I lf th ,' :\ , Int'l' 

land. I. 

H (':-I lhHltlcnl SoJi lroll J>t:L'iCI::-; , 111 (', ( !'-i(J-

1ll l ' tlll) 1-;.\ • t'W YUI'I~ I IJ I'ji(l l'atifJII \~l lh 
i l s pri llt ' rp :d plan ' IJI' }, tI :ll lIl ':-U I II Ilot 1. 
!:inti l"lIlltv 1II 1111 :-: 11I., tri ll. Sul il"ulI 
Iu:d" ':-i aud ~:,'II:. ;' I'lnU'lI l lt l ll dOI' ,i{,\· 1t 1' 1 

(111'11 11' d "\'l I'Ulli, '!-\ ill tl ll"i.tn' . 

' I ' llt' :lw:l 1'I1 was nlafic by l h l'c~ :ll'lJitra· 
(on: al \\ ' ilh'lll :-; t ad ill ( ' lIl'al'UO Oil :\u 
~II;- t 1:\, 1~)70, St)lit l'oll lilt l not p:ll'tici 
pat l! ill the arh i tl'.lttitJlI , The award wa~ 
I II I:\\' ul' of C UI':H.'a o and. among lIther 
thing:;. dit'Pct<.-d Solitron to pay to r. ul'a 
l'ao :-lome IJ ·15,OOO J,!'u i lclPI's ( the local cu r· 

rt'IIL'Y; somC'thin!{ over $250.UOO)' wi th 
i lltl' I'{' s t ann cos t:;. T he award wa~ "de
pO!oli tl'd" at th(' RCJd ~tl'Y of tht! Court;f 
f."i'rSn1l :-: lalll'(' III , 'u ral'ao and on Au· 
~1I ~ t I·t, 1~ t7n.a , 1 1~ 1J!1~~f-thal COUl't l:,i
:41 h ' ti :t "writ (If I'x('cu t ion" width tiL'
,~, ' d 1l1:1t thl' award wa:; " c n fol'ccal.de " , 

till FdJi'lw.ry Ill, 1 ! t 7~, Cu racao fill' ti 
i ll lhi :i ('nU l't a pl'titJ olI " t o t:ulliil'Ol aI" 

IHlratil l1l a\\' ard allti t o e nforc!! l l. (' Judg
m l ' ll! " l llI 'n 'd t h l'n'on " . ('uraC:l11 !h ~ 11 

1',IU~ I , d ~, , ' I'\' it'l: I ' ) l Ie madt' IHI Sulitl'n ll "i 
I),,' ~oI 1 1l1IlHlIl ~ :11\ 11 p L'li l \{l11 an d :l i:-;O of 
l1"I Il '" ,01 rh,' l.rl '~ I'1l 1 mvtihll ! IIH' I'" h ib
It. .. t1" ~ l'I'd1td ill I ILl' !'\I nio n '11't' ill i :: l'l 
,11\1\1,,,. ' d t il t'Lt ' l1ll1l1') III ':IJWI'~1, 

'11.1' /" tilt/HI I! I\I'''('~ Ilh' "j 'OIl\'L'ntJull 
11 11 t ill' 1: , "''';': :111 11111 ;IHd Ftlfll r c.'Olt.'!ll II i 

i'~I~-;· I~t~·;-;]~~~". Ih,' I' Hiu l' lL" 

n . ' I;{ .,( ',\'f~ld: I .. pr('\lfilll i iii' til l 'Lq,
;.:' ..! f~':: :':"1 :!'1 '" .i!' Tal. , ~l ')1 thl' 

, 11'ark 1"' 11 ' 

.Jln ' r~lt\' JI)' 

rr:-til"j l' lI 1:1 , d~1I ; t .:{·r:. ·d . Tik I', ' I';' .1 

"tll :II.'\ ,·I.um" 1';1:"1 Ii ,'11 :-':t' \\' Yl1l'k~y . 

1"'1 111I ,til'. I " ' !.I t .\rtld \' :,:ll~~ :):~11i 

'-"7 ;:'~' :~'~' _~l~t'~'~'~'~"~"~' ~l ~"~'~' _,-l~'-~"~I '~""" t: 1I_'_":.~y 
:\ I u l .. \ Ju.IV!'Ih nl .. ·• 

'41 iltl ' l. i!i, 'd :111 itll:-\\,"!' ,I ::- ~t , .. tlltr: 

:11 .111\' 011'1, n:- .· .. .Ill d '.\llh :1 11I1 1t1tcrd.t1l1L 

Inl' :1\( ' 11." Ibll1;II.." ~ 

Ttl l' rt\.lltt'l' ',\;t .. In 'ndlll){ "L,f,)r!.! Jlld){, ' 
,\1. f,, ' ,I:1 .. ; tlH 111:'" .. !' h i:. Ih': lth , ',\' 11 ;-

Ih, n ' dl . r 1 1.1"" 1\"11 ' " 101 mi ', .llal dul~ 

• " Illt' 11 11 I ,) I" tIL':! :'d 

I . 

A wnUf' lI ,Htrl'I'Il\ I 'n t W<l:1 \'xt'clltt'd In 

Il'Iplil':lt l' III ('u ral' a Ll .,I! .Ianuar\' 1') 

(u.v o..c:r.. .. O ----

n 

II -

r !Ie-iS 

------------~-----------.~r---~~------_ . ._------.. ______________________ __ 
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l~t.i~ . Solitrnn and ('ur:Il;lu \\t ' n .' par· 
t ic:-l: the' :'\dh" r l:'tn!l .... \nI111,':" Ihl' ~(l\'. 

t: l'nmcnt C..'Tl lity (or all th.· J1uh h i .. 1al1ri~ 
i n th:lt nr l':'l :lnt! rdl'l'I't'd 1(1 ill thl' 
:t~l'l'cml'nt a:-:: thl' "( 'I'nll';\ 1 I ;U\'Pl' nmt'nl", 

wa~ :. 1:-::0 a party . ' T ilt' ~. , 'WI':ll'hil';1\ 
:tn';t and tht, ~o\'t.: rnnWIII "Tl'II~ pI' :\1'lh· 
crlanri~ Antill, " wlil "lInll tlln, '" \". n " 
fel'f l,t! tn !"im ply H'" 011' " .\llldh- .. ·· . \ Till' 
.tt"'·l'l'nu·nt W:I~ :q lp; trl'n th in [lul,.h :\ 
11"<\"",latiol1 i ... parI nf th,' llltJvinl' P:I

r"' I'~: Soli troll ha~ ..; uhmltlt' ti Ilnlhlln: to 
1';1:-;1 thlllht 1\1\ tht' ; .Itllral' ," Ilf thi :-; Iran..;· 
l:'Itlm!: ;l ll'rt:ltll awh\\:t rdr1t: .... ~ t~ rlnt ! l l ' d 

;1;' t .. a ft:w of Ihl7"""\\";II:<I:- III 1~ ' a!l;o;.blloll , 

Tht., :\lm;o;. III tht' partlt ' :-t ali' " \ld j ' I II, 

The pr in{'ipal I llnlpl'tit Hr...: "f :--;ul1'l'nll 
h.lfi hl'en malltJfadllrill).!' th"11' lit ,itt,:, 
"1It'f!thon· ... uubiu\' tilt.' ( ' lilted ~ t;:tl':-;. 

" in p lace:' \\hl 'n' bb('l l' I .. ;L\;til:d,k' 
at far It ' :o' :-O tha ll pn'\adinl!' 

W:lj!C I'atl.:.:\ 111 ttlt: L'nitcd ~':lI t:~, " 

l Frkdman oppo~ilw affllbvil, p , 1 1 
There was "hf':I\'Y prin' ,'ompl'litillll" in 
the indu:;tr y. "p n .':<:-Oli rt 'S UII ~ulit l' o ll 

moun ted" ( Fri <'llm:tll. pp, I, :::! I. and ~o· 
litroll lH'lic\'cd a 111:1nt in ('lIl':lL':lO wUllld 
~d\'c it the nccdl'd ac!\,anl:l).!'I':(, On thl'ir 
part. Cu ra t.::lo and :\ lItilll's \\:lIIH'U to at
tract indus try to the i~I:l lld :i and lhul-t ttl 

c rC:lt(' job~. Th,' re '\'('n' no 11'Ill'cH'nta
l io n ~ in the :l!{rI'l'm('nt. huw,,\,!'!' a~ to 
wn.gc l':ltc~-r.::!.&..l!Lese nt, Il l' f uture - or 
a~ to anythin}{ 1·ls('. 

CU l'ac:lo han in it ia tc tl lhl' c'ont:lct with 
SoUtron, whose Pres ident "£'xprcssed in · 
tere~ t in loca t in g a man ufactu ring facil
ity in Cu racao" ( Friedman, p, 2), The 
netrotiation::l fol' the agl'ci..'mel1t then took 
placc in Cu racao, Solit ron'g pr c::;idl'lIt 
W<.I::I in Curacuo in August 1067 whcrc he 
met " all of th L' top ~ovprnmcntat and ju
d icia l official!; of th(' i ~bnd" ann "many 
of it::l businc::Il'i 1l':Hler:-; ;tn d hankers" 
( Fril~dman, tl. :::! J. He WitS there H~uin 
he fore und at the !'I ig-nin g of nIl' :tg-l'{'t'

mCllt :t l1d lIn<iuuhtcd!y Solitroll hlld 
COtI Tl s c1 ill Cu raca o fO l' all Ill'<,d<,d advice, 

Till' 3K r('l!mcnt J"0t'~ IIlto some dCI.:lii 

hil t for PI'C::5l'nt PUI'PO!:lI '!-I only ttl(' pri nci
pal I'rov i !i ion ~ whk h affl'cted the awunJ 
need oe outli ned , 

.. 

, 'u r:t(,:lo ~t'l asi dl' ! "d('!'tine~" IS the 
word u :-l,d in Ihl' tr;ln ~ lal i o n l fnr:ln in. 
dll~ I ' i:d park ab()ut 1;0 ac res n('ar the 
airport ( :\I't. 11. 

! t(l 'acau a~I 'el'<\ \1, l'On,t I'II Cl two facto. 
ry huildill!..' .... in till.' I,ark. '10(' ("the larg· 
l 'r" l ,II ah('lut :tll,IlIHI :-qU'II" C ft l't and the 
ulh , ,1' ' ''thl' ..:nwll l'I''' I uf abuut 2U,OOO 
.... "Ilan' fl'ct. . Th\':-t' art· to h., hullt nco 
("Il l' tiltl)!" t •• pla!l ~ '-lIhnllttcd tJy ~olitron 

aud :tJlI ' I'!I\L'd IIY \ 111';1(:10, ['n-..:um:lbl\, 

th l ' 1>t lildilH.'"s \\' l ' I'l' I" hl' L't'C'l'll'd at the 
l'X,"Il:-, ' III j 'tl rae: !H, Ilut Iht'I\' lei a stale· 
ITll'I I I th:l l "h" 11 Ihl' plan ,..: art.: .Ippro\'cli, 
":1 \\ 1"1' tl 'll :I).!'I'I't' IIH'lI t shall bl ' t'ul\tlu(l· 
I ,d" t\l'I\\~ I ' ll thl' p:"'l1I'~ ~ pl'cify ill~ whnt 
l ' lI;'It:-t WI 'n' hi 1)( · IIII' l 'llrat a n and \\hat 
lu,' ~olitn'f1. • ,\1'1. ~II i'l'esu mably 

"lIeh all ;lJ,!r~('mt ' nl w:\ ;o' m~l(k lwcaus~, a:i 
will btt.'1' :IPP(';U'. ,' lI ral':to did in f:let 
II(',LI' ma l1~' l 'x\'t·n :ol\· ... :lIId Snli ll'oll did in 
1:1I.:t Sl' tHi in a :(ubstantial amoun l of rna
t~l'ia l ((I I ' the iHlild ing:" 

( ' 11 1':\(,<10 :1I,:T{'l'd tn Iluild :t il access 
road tn till' park a nd 01i1('1' road . ., withi n 
th l' pa rk up tl) t1u,' bu il ding- sites ( Art. 
)0\). Cllrat':lo :Il' I,(,(,(\ at it" cxpt'nl'.U to l:'ty 

ri pc~ to ~lI ppl~' the Il:ll'k with distilled 
:-oca \\':lll'l' (.\I'l. ,j), 

'I'll\' two bllilt.lill~·S wt 'l'e 1'i,'lIui l'cd to lJe 
" (\el inl'l't1" \\ ithin 12 "wntlts of appro\" 
al of t ltL' p lans :lnd to lJc It':lsed "forth· 
with " to ~olitl'oll 1\'\ 1' ~(l years at a rcn t. 
the amOlll1t of whic h \\'a ~ s pecifi ed tA rt, 
!1 ), It wa!o\ al-{I'('cd t hat ~olitl'on would 
operate i1l the \al'~e l' huildin g- a nd ('ould 
u~e the s maller uuildinj:! a lso 01' ('ould 
sublea~c i t. 

Solitl'on aj!rccd "to put its c ll'cll'onic 
manufacturillf:" indllst ry into vp{' ration" 
within 1~ months ()f dcl i,'cl'~' I)f the If 
Inrgt:1' building lind " ~ hall neale" :\l ' 
least tOO jobs t pn'l'IlI m:lul .,' within thl' I:: 
month period !. { .\rt,:n 

Solitron ll~r(,l,pd that hdon' Jallllary 1. 

1974 it wOlll<l l'slahlish (prc::Hl m:lhl~' ill 
UII' p;lrl; \ "manllfal'tlll'iIW itlli l/ ~tI'it'~ " 
which. wi th Solil l'Ol1'l'I own l'mploYllll' IIt. 
would "l' ro\' i<1<- l'mployml'llt fo t' :1t !":I, .. t 
th rel' thous:tllil ! :won) Jlt'I'~ons UN'II in 
the :-.lcUwdandl'l :\ntille!-l 
(.\rt. :ll 

•• y 'l to • ft 

, 

It waJ 
Nethe rlarj 
(Art. 12) 

There ' I 
ticle 12 J; 
between t\ 
s ions are 

motion, i'l 
full : 

" 2a. I 

the 
and/ or 
and S( 
or in 
aR"rcem 
lhe in

l 
agreem 
. hall b ' 
lration. 
shall b ; 

in t he J' 
"b. , 

to exis 
the otl 
that h, 

I case, t 
each c 
arbitr: 
ignate'l 
one. 
both p 
tor wi 

arbitr: 
the eh.' 
the thl 
ques t I 
cd by 
Justic ~ 

I 
"c, 

rendel 
after 
t rator j 

"d ' I , I 
and gl 
t rue , 

has ' { 
lWCCJI! 
rigid 
lands 
respef' 
Pute I 

tl'atoll 
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rSI.A ND TERRITORY OF CURACAO v, SOLITRON DEVI CE S, INC, 5 
l 'ih' I'" :I;~; I ' !'ll l'l" \ tlll'7:11 

It \Va~ p ro vidl 'o that "the laws of th l' 
NL·thl·rlaud:; Alitilll.'s :-. 11:111 he appli rablt·" 
( :\1"1. l~ l. . 

'1'hl'r~' WCI't.! .h'laih·d IIl'ov isiofl:-; ill Ar 

tieit' J'.! fill' :lI'hi tl':lti uu uf :IIlY dispUI~' 

bctWt't' li Iht' pa l·lit'~. S illC"C ttLl'St' 111'0 \' 1-

SiOIl!'> an' uf ~ij!'f11 I It:all<: t· to I he IHT~t ' lit 
11\IIIioll, It Il1a~' Ih' \\\,1\ 1o quote liLt,", i ll 

fu ll : 
":.!a. .\11 dispUlt'S :1r i-liu)! Ul·tWt'C' 1l 

the ,'J.:!': TRAI. GOVERN MENT 

-f H" ,I ll' I;;L" :-Ill (~OI'ERN~IENT, 
I SOLITHON as a l'omwqU('/l(.'C o f 

in t'onnt'ct ion wil h the present 

• 

• t:.rn.!t'nlcnt o r fllrthn :\$Zl'cC'ml'n t s for 
the' impll..~mcntation of the pl'e:"C'nt 
:I).!'I'l'('01('Ilt. h')!ai as \\'1.·11 a s factua l. 
shall ih' suu m ilh'rl to a board of :1l'bi
tl':lti un . The d l'l'isin n of t hi ~ bn:l. rcl 
shall be bi llli inJ,.r on all pa r ti e:o; i lwolv('d 
in I he di sfHltl'. 

"b, A di:;put.c :;h all br l'on:;id"l'l'd 
to ex ist it' 011(.' of the partie:; notifir:, 
the 01 hrl' pan,)' hy rf'Jri s tt' n 'u lei tl'l' 
Ihat hl.' i'l uf opi nion t hat :-> u('11 i:; ttH' 
l'M.e. In thr ('a:;e uf slic h a di:-:'PIII,' 
eUl'h of th' p:l.r t il':; shall appoint an 
arbi t rato r and Loth ;1I·lIitl':ltOI' ... Sit dl's, 
iJ.m:ltl'd s hall juin tly appoint a third 
Ollt·. ~htlu ld (lIlC ui till' p: ll·ti.,s or 
bot h pari it,S Ilu l d0:->Lg l1:lll ' an arhitra· 
tor Wll hill Oll l' nWlll h () I' sh'lll ld l "l tb 

al'hllr;L:un: 11"1 !'t':h h all a)!'l't·l.·fIlf·nl (HI 

Ihl' !'Iluit'" L..Ii th,' third :lriJilr:lIU I' . til l 'lI 

the !hlld :lrldl l':lIfl l' ..: hal l at tltl' rv · 
qUt'!'> ! u( Ih, ' w illin g party lil' aplloll1 t · 
l!d hy till' f' n':O; ld t'l1 l !Ii thl' \ ',HII'I of 

Ju~til'\' III the ::\t'fh" I'la nti " .\lltill,·~ 

'\'. Till' :11'11111':11(11'" :-.h all h: , \ " \ .. 
rend('1' a n award Wi t hin i,Hl l' !llllll th .. 
JILL!' Ihl' d~IY WI whu'h thl~ fhil'lI arl.l· 

tr:l [ OI' h:I" :ll'lt' lltNI hl;-. a p liI)Lf,:ntt'lll 

"d, TIll' ,rbi'ralo!', " hall J'III",' 
unA-~i\"t· "n aW:l. r u like ){'ood Illl' n a nd 
true. t;lh.ln~ into u'('t;o unt tha t wi ll c h 

has b"l'n ;-.t ipuiakJ hy ('Ulltl':l.1" t IH" 
lWl't:1l pu'niC'!'I \\'i tholll IJe in~ vvund I, y 
rigid nli('s of tilt: law:; u l lhl.! :\t't h,'r· 
lands .\nuJlb. Tht' [1r{)l·l·t!U l'l' with 
1·(':;PN·t ttl th.~ ~dt lcmcnt n l tht: ti l .... · 
I/Utl' s hall IJc d t! ll.!l'Ini ncd 11,- Ihl' ar il l ' 
tl·u,tors . 

"l' . T he (.' e due 10 tilt: arhitrators 
:-; hnll he ho r ne hy the (,ENTHAf.. 
t; O VE[(N~I t-: NT alld /(II' t he ISLAND 
COVEHN;\ II';l'\ T . :lIld S OI.lTRON'. on 
Ok fifl \' / t if ty IHI~i:-l. All utlt,'r l'osl:1 

'al'i ~ in j.( from the arhitration s hall 1)(' 
dl:l.r~t'II" l c to the par t y foun d to b(! i ll 
l'lTOI'. Tht, arhitralonl an~ entitled t o 
sl'l of( tlW!'il' t· o~t=-, :1I.wi ns t eadl othcr 
w hnlly ill' partia ll y, ~hould hut h par
til'S he fount! 1.0 ht , partially in c I·ror." 

Fi nall y. t lh' I'l' w:t!'\ a provision which 
reads as follows: 

",4rtidc 13 

SOLITRON ~ hnll invariably choose 
domit-i ll! fo r c\'c rYlhln~ pcr tni n in{!, 10 
t hl! cx('cution o f tht! present ag l'('e~ 

menl a llJ fUl'l her ' a~l'(,l'mcllt!l made 
1'01' thl' Imple me ntatio n o r su pp l l~men

talion of till' pr('scnt :l)! r ccmt!nt, us 
well as fo r all J\l·t~ of judki:11 (,XCC II · 

ti ol1 at th\~ office of no tal'y-publ ic :\1 1' _ 
E . 1.. J ou ill' rt. KCl'k ~ traa t 11A. witm~ 
:-; tad . ( 'uracao." 

The wonl "ju\,ll l'inbJ\''' S l ' l' m~ tl\ lll' a 
110(11' tr:lIl ~ l lIt t lm . A('('ordin~ to counsel 
fur l ·u rat';to. Ihl' lJu tl'h wonJ "OIl Vl'rall
tl t' l'li jk", I hi~ !'lame \\'111'11 i:; a l ~o USl:d ill 
t he :I\\:1nl t E:o.:hilLll l. II 1 J :lIlJ is tht'!'I' 
Ir, tn .... lalld "1 1'I'1'\,CI,'abl \," , Ex hi llll .I. p. 
I I. The nlt 'anllll!' l·om · .. . nt!. 1.' \-1' 1) hy "in~ 
\al'l !tI , I~ " . : ... th :1l :-'ulllrnn :-ou l ,mils It :, d f 

11\ th t, J\I\'I:-du ' lH ln u l ( ' 111':1(' :10 .mel d , ·:-. i l!'· 

fia t t'S. wtlhll iit I'I)W.· I' II i ellan!.!, ·, a r .·;..; j

.I, ·1l1 n( ('ura t an :' S I t :.; ,I!.[t'n l lln \\, 110 01 11 .1' 

I II , ' "I' PI'lJ!·,· ... ~ , .Il t I,~· ;-" ' I' \ ' , .J. 

I t !o.( '( ' I1l .": that Ih.· iUl':iI I'I':-;i til'rlt :a!'t..' f11 

\H' :->01 111'1111 • .'\,'l. lr \' 1'11l ,l u: _/ nl1 lw rt . \\ it ... 

111 1.1\" 11\ ,' :111" , 111 \' 111 1 '1 11';\1' 01<1 l uI' :,,,Ii 
II'UIl 

:.! -

From thl' pap")' !'1 :-t!llOlittt',1 cr.t hl.·r 
th :lu lh.· :. riJllratt u tl aWltl'l1 , It is nu t 
(.'1"; 11' "h:lt h:I PIII'Il, 'd I'Ct ·.h·I'1I till' l''\:C~U

IInll ,d th,' a~r ... ,'mt'lLt "n .Iaflllury 12. 
I !tlili. :11111 I hl.' Il1ll iOiti ntL "r a l'l ,i trat ion by 
\ 'U I':tc all ' I ll .\1 '1'11 1: :. 1 ~)1ll _ Fo r pu r
I'o ~. ,'=-' 'If th t., pr",,;c llt mutiull. thi:! i:i HI lin 
IL\llnw n t. :'Imlt' thilL)..':1 tlu iJf'i 'l'al' irmll 
thl' p:qw r:; \\ Ith nut all\' .... . ' 1'1 011;'\ tii :..putc 

L'I 

------------~~~~-----------------------til _ ..... ~ 

< '" 
" 

" 

- . - . 
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/ 
( 

) 

and. at ka:-tt fIJi' h:I{'l\gl'uund. it m<l Y iJe 

well til mcnti tHl tht'm. 

Suli lrun did ~llbmil j lian!'4 for thl' t\\11 

bu ild ing :.: i1l1d (ht' plans wI' re appr uv<'d 

!"'oli tnll l ~ hipp('tI to ('lIr:H::lLl stl"lH.' turai 

~ tl'cl. :lir ('IlIldit;flllllll: anti I\thn l 'qllIP ' 

mcnt. :ulIl "'fir!.; tabk:-: : this \\ a .; for tilt' 
two billiriin\:~ :tllJ ~I)lltrllll !-la y!" it \\'a~ 
"worth" ~221.1:'::;.-1 fthi~ i:, lh(' !'ubjt.'!,t of 
Solitroll'!'\ t'ulInll'n.:I:tim I, 

Thl! twu i)lli ld ill).!'S wt'n' t'(l rnpldl.'d 
nnd. \ ' ,(CI.' !'t for tht' mall' rlal shippt ·d in 
h!' Solitnlll, \\.1": a: th. , I 'XIII'II"\' uf Cur:!

('ao. \\'h'lI thl l 'I:"di l l~'; Wl'rl' ('1\111111'-1 ' 
cd. du(' .; nnt :lppt·nr: I,n .\pnl 1:\, 1~17'1 

the Li('Ufcnant (; on'rnar "'tau·t! flatly: 
\\'~' (fltllph tl' t! till.' two fac ' tory 

bllih.lil1l!~ at an t'xr" n~c to u..; tlf >1:\f. 
rloe:il curn.· nry ] } ,31111,0(111". 

\ 

In ~[ay 1~(i!) an I! fol' II tinll' tlll'n:~If · 
tel". widc:-prc:1C1 disonlcr:-; I\Cl:tllTt'U ill 
Cnracall, jll"obably cau::icd hy \ll1 l~ mploy · 
mcnt. low W:H~C<:, and ..::oda l 1111I'C~t. 

GovC'rnmt' lit did not hn':Lk down, hUl 
the re' W:I~ ~ome chanl!C in go\·crnn1t~ nt 

personru.'1 anu pnlic.:i c~. ,\s om.' of t he 
new rolicic~ , there was :I new minimum 
wage I:1w which, 'U':COl'cil1H-:" to ~nlit I' OIl, 
"immediately raised m in im um wag-I '!'\ by 
two and one· half time~" ( Friedman, p . 
. 1) . 

The new minimum wa~(' law c:llIsf' d 
!:)oii ll'on to lORe inter'st in ('umt.: :w und 
in the agrecment: it detcrmined tha t it 
woultl not ca.ITY out the :ll{r£'cmcnt. Ali 
counsel fo r ~(llit ron Iatl'r and frankly 
put it : "'rhe ncw wagc rute destroys the 

I , economi t, advanta~e of manllfacturinJl ill 
Cu racao", 

The pres ident ()f Solitron WH~ i ll 'lll'

aeao in l":"u\'cmhcr 196!). apparently at· 
tempting tu ~l't out uf the aJ!'l"ccmeTlI. 

1\ It 'ase Ill! til<' two l:ompitt(,cI build · 
i IH!:-; \\·: I ~ "f!'cn'd tn Sol i troll i n al'~'ol ' cI 
anc<.' with tlit, .1:Ll lllal'y 12, l ~lGR :il{rt't' · 

mCIl I. ~Cl l itr"lL r"rll'~l,d I IIf' I"n:'t' . Thi~ 
SCt'm 'l 1,\ I .. , ., ~: t:Lhli!;hl'fl by Ilu ' pa{1t 'l":-\ 
and ill :IIlY l '\·"Ilt. to h .. t,\ iell' lI t. Th<.' fln 
.'i i tion i1f Solit r llll ill it.s j\1~' nrlin l':- i:-l ill 
tili:; l"l!:-\ pcct p llzz l in~. 

• r prlc: 

The 11I.: ti t ioll of ('l1r:lI.:;W alle).!c::;: 

"~ , 1111'1"I 'aftrl" , Ihl' two factory 
hllil c1itlJts !"l'qtlircd tl) h(' const r ucted 
hy tht., ,\)"'Tl'l.! mcn t WPI"I! in fact built 
11\' ('uracao, De~11 i t{' th i!', ~o li tron 

rt't'\l~l'd t') I'n tL' I' into a lea ~(' agree
Illl'lIl :t lld pt"' rfo r m (Jthrr ohlh:ations 
imp~)~l'd IIpon it hy the ,\grecmcnt." 

ThC' answcl' (.11" Solitroll docs not men· 
UI'II this p:ll'a).!J'aph f( :lnd d(!~':, not spe
uf it::tlly admil o r riCIl)" its an.' rmcnts. 
.\ppan'ntly Soli tron in tl'nds to cover 
par;q.:-raph rot tl f thl' pL'lilio ll by a ~encral 
dl.!nial ill jLaraS!"l"al'h I (,f as an";Wl'r. It 
h diffi cult to :-.l't' huw Solit ron l:!n deny 
lh;lt It rl'fu!'It'd tl) t'ntCl" illto a lease, 
\\ h:lll'Vl'l' It :.: p.x t: U:'cs nw\' bl.!. Rcfu ~al to 
c nlcl' into a l ea~c wa!' ,1Ild i::; the critical 
i:':HH' in the di:.:pute, It i:-; also difficult 
til :-Il't' ho\\ Solitrnn can deny that the 
lLuildill~ -; Wl'l"l' completcd : Soli tl'o n does 
!lut :.:ay that it is \\ ithout knowh.'dJ.!'c or 
infol'm:ttion slIffici<.'nt to f c.' rm :1 belief 
a~ til the Inllh of the averment that thc 
huildings were completed: it dcn ic!i ou t
right that the uuildill).!s were completed. 
Y<.'t later in the answer ~(l iitron ;l\·crs 
f ,la ra . :H) that Curacao "has leased to 
Ihil'd JI'r~on s th(' pr emises which it 
agreed to It'flsc to Soli tron" . 

.,. 

On April 1:1. 1970, Cl1racao sent LO So
litron in cal"e of it s agent in Curacao a 
wri tten notice of di s putc and of thc in
vocation of aruitration. Cur:tt'~lo 3,,.. 
pointed ;l:-; its arbitrator Dr. dC' Hnscth. 
It docs IlOt :I\)pcar what i:-; th(' husines!i 
01' Jll'ofcssion of Dr. til' Hasl,th. 

E\·id~nLl~' ~olitrull 1~' l't ' i \'cd the Ilotil-C. 
Oil Jlay I~ :U10 ~1ay I :t, 1 ~17 il. S.,iitroll 

"::l'nt cabll's to It~ I'l'sidl'ut :n!"l'nl in ('ur:t
lao, flaml'd in the :tvITl'melll . wh ich 
;Wt' ll t wa~ a l:-;o its attorney thtrl'. The 
c'abl,,!') ~II'ted to 1"('\"lIke. till' a ll thnrity 
uf thl' a'!t'llt "to !"I'present II!'" f :Hl tle:< lO 
Fr;l,t!m:1I1 atfitl:l\'i L Thl!~ tlgn'cnll'lIt. 
hU\\'l'\"t'r, do('~ not pl'rmit ~lTly s;u'h 1',:\,0· 
~,:t~ Un der chIle of !\.Jay IS, l~jO, 
Nt'\\" York cO Llnsel to .su lit ron wrote to 

'-. 
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ISJJ\ND TEltRI1'ORY OF CURACAO v. SOLITRON DEVICES, INC. 
\ · ,t,'II " :l-~l F :'UPI' I 11l' ~:ll 

7 

.. " "eclinin~ III !\I'OCl'l'd to arbitra
l'llf:U:.1v 

11'11:. . d I' 
Solitron fadl' l\,.1 C "!'tlj,.rnall' all 

\\,he ll • . . 

01' within thl' time tl"m' u!t'd III 
~lil ltntl I I . .. t ('tll"tC'IO ·tSlil'l t It' ('n''''l -

I '1" l'et: llICIl , ., . . . 
t.v ' ' ''' [ till! L'ourt of ,IUsli('c III :\ 111 illt 'S 
,!,Ilt ,1 , 1'1 I' . 

. " c the apPollltmclI1. w rl' :'il-
,,1 m,l" I '. 01) .June 9, H170 apP(H lllc( 01' . 
11"lIt . I' I' 

.. Ii I'k who IS a p ro f'f4snr ( 4) 
~ . hm.lru . ...:- II' . _ loc' not uprear) at the 1I1\'erSItY 
.. h;11 I;) " 
,i 'j'ilbltl'l.!. a cl i .v In thl'. soul .he n .' P:ll't 
. I \f~thcrlnnds. Notice tlf ttll ~l was 

,I til.! - • " 
to New York l·ouns(·1 10 1' ~olitron, 

Ilcin).C' the!'!! 1'(! II)'C:iCntt·d, Documental'Y 
C'vi<ielll't' wa~ I't!(·clvrd. On the :-.:un(! 
!lay , lht.! ar"itL'alu !'~ \'isitcu Llll' indus tr i
al pal'l' \\' I",n'i" thr' f:u-toI'Y huildin).{,s 
wI'n' locatl'd "tt) takl! stol'k of the con
ri:.ru I'ation of th~ tf'I'I'ain" (Award, p. 5: 
I'cfcrenc,'s 10 the aware! art! to the Eng
lish tram; latiolL, pliysi('all.\' a part of the 
motion papcL':-I hut desc ri bed i ll thc peti
tiun and recit~d 10 have· bet' ll :.'lnll<'xcli 
thcl't~to). The :.IL'bitl'attlr~ hcurd wit
nes)o;cs on Au~u::;t 11 and 1~, lH70 awl 
un!\\' up a repurt (, 1' thcir tes timony, 

V r 

,( \III. . 
The tWO >1l'bltrator!i the." appolntNI a 

Ihlrd :ll"lJill"atol', 0 1' . ArH.:ns. At Ihc 
lInle. Dr . .r\l'iens was a " ~ub,slitutf' mem
: , ,1''' I probably sim ilnl' tv a "!'t{, lIior 

Solit l'on ij,tllol'cd thc arbitration com-
pletely: it did nol attend any h carillj:C ex pt).II"r-~ 

" I I f h I.d).:'..:" ill the fl'( era (.'ourts I I) t c 
, 'ou rl of Justicc ot Lhc J\ntillt, :-> and had 
flll'!lll'J'ly been Presidl'nt of thaL l'ourt. 

fh' cable on July I. lH70, Ill' . dc llU:i
llh . :Id\'ised ~olitrnll at it:; prinl'ipal 
1,11IC{' of business in , Ro.{'klan~l l 'ounty of 
a :-chedlilc COL' subm l ~s lOIl III :-; t;llcmCILI~ 

1,\' the parties I i1l En~li ... h, Ii .11':':11'(,11) 
a;lI.l of a hcuL'il1}! to he hl' lel 0 11 :'o lolld,,\' , 
,\ uJ,!'uSl 11. 1970 (I'nliently thl :-t \\,;1:; :\ 
IYllO).:'l'aphic::d erro l' ; AUJ:u ~t Ii, 1!17t1 
\\'uS a Tucsda,"). [Inder l!ato..: tlf ,1111\' !l. 
InO, Dr. de IIa~t'lh confil'nll'o ttn.-I I,y 
l.'ttcr to Soiitl'on ill R:odlalLd l 'ounly 
:i llli also :Ich ' iscd of the :l 1'jlol l lllllll'llt /,1 
the sel'ond and third artJ)t!';II " ), ,.. .1 1:d 01 
their Jlrofess ion~ll,a('kJ.:'rtllllLLb 

By letter d.'lted ,lilly :!:l, 1~1 7L1. Ill' . .I" 
Ibscth add . .;cd ~olilroll ti l lh, ;q,ptlUlI
mcnl of Dr. ,\ril' n:, ;1 ... l'hairm;lII "nt! til 
the appointment ,If a :-:'t'l'!'I't:t),~ 

U.\' It'ltcr undt'!' lI ,lIl' "I' .\ IH!'tI .... 1 ". 
1!I'jU to Solil!'o ll III lan' of II .. :q.:, ' nl I II 

Curacao. the Secl"l'lar~ :H!\,i:, ,·d thaI ttu' 
h(l:ll'ing would Ill? t)1I .. \usrn :-. l IH. l!I'jp at 
1)900 in tilt! ('ira mill'\' !I I ( " nllIlH'\'t ' t' 
Building- in Curacao anti :HlllLnlOlh.'d :-:1111-
Iron to aPlwar th(' 1L ;\11(1 Ilh'r, ·. \ ... im l· 
lal' ad\'icc was :,+' IH hy It ·lt.-I" dah d .\tl
;,{ust 4, 1!l70 to Snlitron III i{·'l'hl 'i!ld 
( 'ounly. 

4:1, 

The ~lI'hitratol'S mel Oil A!lg' llst I ll, 
l!liO nnd condUl:tcu a hcann~. I u ral' ,llI 

:~milted nothing to the aruitra-
tO I'!'t. ill \\,I'itin~ 01' o the l'wise. 

TIll' award \\'a~ m:.uic.! and signed i.Jy 
Ihe arbitrators in ClIl':lC::c.O on AugU:lt I :\, 
I ~)70 . Thc a ward i:-; :-:aid to be mane IO UX 

aequo t't hono". This c;....Jl rcs~~n {I\'(I!Ja
),Iy hn~ no 11l':lJ'inl{ tin the present mo
tion hut It s Illcan inj,t {'an be detcrmined . 

,\ trans lation of relc\'ant pal't::t of the 
;u'hill':ltion law o f the Antilles i!J part of 
I he nLo\'ilt~ l'apl'l'~. That law i~ ~O ITl l'
lim{'~ r t' f\!I'I 'cd t n herein as ~imply "the 
1.1\\''', wlwl'l' the rllllte;..:t point~ o f the 
law III tho..: ;\ltlil\(,s. 

Tht, law I'n)\'idc .~ that n "reward" (C \ '· 

)(il.: II I I ." a t.,·\)oJ.:' raphical I'lTOI' f,)1' 
";I\\,:l I'c!" I Is 11\ la' mad!' "a('rol'dirt ~ 10 

t hl' law, \Illh.':. :' till' lOllljlrunu:,c has 

).!ran tt 'd thl ' ilI tht' p I) \\' I' \' In jLld~e a .... 
J.,:'1,tlti 111 1' /1 III ;1l'l'(ll'ci:lIll'V \\·" h Ilu~ princ i
l'iI'''' 01 .qtllty". It i:-> a . ..; ;;unll' d that ... 
... ·!l fIIl ' l'lI ntl:-! .. i:, a P"UJ' tr:1I1slatlt\1l f h l' ~ 
"aL'L'I ' , nWllt" 

Il \\'11'11<1 arl't'a !' th,lt the II\"',' I:-'I (l/i III 

tt .... Ial lllal'.' I:! . I~jtjti : t~rl'l'rn(' LlI Itllll thl' 
,1I 'bttl':llll r~ :-:ltall ":.t I \l' an ,I\\'; ,rd a~ J.:uuti 
~m'lI :Luti tl'll,'" \\:1 ... 11Ift.: ndt'ti to :\1l1l',onzl' 

th l'lll "III \l lth-, > :1:"1 I-!upd !lIl' 11 ill accord 
;11\. t' \\ Ilh It1/' pl'illt'spli':- (,r ~'quity" . 

I tit' 11"'\' It\' Ih,· ilritSl!'atOI' :-L o f thl.! eX
pn· ...... lllu .. l.' ;.... :1"'111'\ I'l bmw" I:, hl'lil.' \·cc.J 
III \luli + :l1t' lil:d lh' :1I·uitr,J.lOI'S .Id l d lin
ck' l" tlw :illt!l(!\'il\, JII .... t , 1 \·~ l'I'ils('J . "Ex 
.H'qUH I I hUll .. " c"'U ll1l' :-; (I'om thl.' d\'il law 
.,Iltl 11:",1 :1 :-0. , l lll ulI~ Ilt hl.'r lhill~ ... , ":lc('unl· 
Ill).!' III , 'qU it .\' ;l lld t'\lilst i+.:lltl.''' I J:lack':i 

L.!w IliltilllL:II"Y +,Ith l,J.1 li5!)). Indel'd. 

------__________ ~N __ ~--~"-~---~- -
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thl' word "t.· ljllil ~· ' ' ·onll· .... iron! , tH' 1.all l! 
"a~q tJ\I ~ .. ( " equal" ' ). 

·11, . 

Tht· award \V a :.' III ( :1\ 0 )' lit ( ' lIl'a ('a". 

h! l~ t ill' :lrhitr:l!flr~ tlli l nOl I ; I l 't"'pt atl ttl l ' 

p("I in l :i of (' "r;LI: HII, r \'.i\· t · tlll~ lmpf.rt :l l l \ 

ite m, of dam :l).: t · ~ 

The a)' h itral ~' J' " ,,,und I I1: . t It" · d:di.' ,,( 
t;(lllIpicti"ll II: Ihl' IlIl d d'!!I:'; \\,, ~ l'I ', ,'n l
!'u' 1. l ~ lt ;~ l I ' \;., : ,' ,. f'· '-, '1I1 . ,..: :' 1" - t · , 

l' iH!t 'S (If t hl' i-:lll'l1 ... h t l',l I ,":\alil'lI ill thi ' 

rn')\"ilW Jlappl' ~ ' . Ilnl 111 1l, ~·,qia l1t", 

lilt'l' l':ll tt ' r 1'1'1\\1"'11 I ll" \ ':Llt l" '; :1I " ,qt t il" 
lr' lI :' (' ~ "llt 1"'1 ' flt'\' , ' !' 1,1.11'( I ' d : " ! )1 " , Ill 

I, l'l' 1. 1 ~lfi!) :1>': thl' ,bt l Hll t 'l1 tlw I.'a :- ,· 
"hlndd 11I'1!i11 ' \ ' I"~ , l i~:11 :111 IIr' I" , ,f 
1(,:: " ,. of I IH' t WI I 1)l li!dlll): ' h ad I" "11 

flIad(' t o all(1 rl'f ll~ , ' d 1,\ ;"(1\11 1 01 11 'I'!, .. -) 

, " a lld Ih :lt t hi ... ',\"a ~ a 1' 1"': 11 h . d ' ,''' II· 

tra l't fur whic 'h :-;" li t l" l'll '.\';1 .": , .toli""I'd .. t" 
p:ly l:Ot1lp(,Il ,..:atifll1" ' II. -; I, 

Whil l! ;-';l1 lil )'1I 11 h() yt'l ll li 'd th l' arl1l1 l" ;l 

ti OIl prol'cc ci i ll )!, l lll: arh itl"atp)"3 1Il'\"'!"
lh dt.! ::1~ tUll s itl t.'rt.'d Ih (' 1\\'(\ d \ II ' l l."; l'~ :t .. -

~c]'tcd by Solit l"{J u i ll a If-UrI" of ~1:11 rll 
18. 1~)7(1 to (" lI ral':\o by S"litt'nl1' ;< a lt.,,'· 
neyo t here alld i n t hc lett l.' l" I a lr l'ad.\' 
men tioned ) Il f ;\ Iay !:i, l !) i O o f Sol i 
trnn 's ).; c\\" Y 1111, ('1I1I nse] to ( 'u ral::ttI . 

The two Lidl ' Il SC:-; W (' I'( ': 

(i) that thc " ha:-: it..: fad(lJ" "'; ;lIId in
formation" IIIl which SI)li troll d('l:idetl 
to opera t c i ll ('ur:ll'JlO ha\"irll! ' ·di ,..;a l' 
penl'cd" IU: l':IlI :-;c of t ill' ;\'l:1 y di '''I\) 'Ih' r:-; 

a nd the ncw " J'cne ral mi n imum \\':t . ~I' 
law" , So li l.l"Il l1 II.\' "rOnl' majcun1" was 
"cli :-1cha l' ~ecl " from -uiC -:-Iunun ry 12, 
19G B, l'Ollt r a c t I p. Ii): :Tlld 

(i i ) that. !"oiitl'(l11 madc '!Il'fo n !ra~·t 

!§ _ml~l:lk" intilll:t'd by : 1":~UI':U\f ('.~ nf 
I 'un1cao lh:lt the W;lJ: I ''-' Ihl:1l olda ll Tl n g" 
wl Hlld t:u lil in u t.: wh"n'a...; t lll!I"l' \\":\ ~ 

!llIicldy :1 Ill'\\' !l lId ;IH"I"t ':I" .. d m i l1imum 

wage law (p, tn, 

T hc arbit rator:; Iltd .'d thal lilt' I\I'W 

m inimllm \\"al' l ' law d id IIf )t :Ipply I n II 
-p r i \ ': l te ~~7;~:-;;',~,,;::)iTt7,~ 
nn l.\" lu {,ITlp l n .\· ' . \, ~; 01 Ih. , JfU\·(' rlllll. ' lIt itt 
I '1Ir,lcao: anti I. h:l l ;I!'I In tlw ;\ Ia .v 1 ~ Ji i'. 1 

di :-: IJl'lic l" :-> Ihc,o; \' \ ':('n' "nil i ~Q l: l ll' d inl'i 
(ll'nl' ; 7Pp.-jii~--I I;-~I;~i -1~{Jt :~~ ta))llat't1 10' 

.. 9h . 

\\hich In ;q dllr lilt, 2/1 ,\'I'a l" l:fJl1 tra("t pe
rioo I p, I I I. 

. \ ~ ,,, ,i 

ill :1..: 1 "1'111 I! to ~I :!O ~' ill" l(' a ~l.· !)olill'on 
("!llIld \lilt ha\'" l'Xpt'l: l('d W:I,I{('S i ll ('u ra
I ;\U t" 1'('111'1111 t hl' ..:anw (1\' , ' 1" the 2/1 year 
I "I" i"d <I:: lhl'Y \\ ( ' n' n il ,Iafl\l;lry 12, 
l !)(i:O: : Thill 1I 11dl'r ttll.' n mtrat t l aw of the 
,\n ti l1\""", 1!lITe rn a ,i"l lt"t.: rdcJ'~ til an ex
Il'J'lI,d \' ;111:-'1 ' II lI t )p !'c:': /'I':lhll' at the time 

lit" T h .. , ,,lItr:ll:t; ;lil t! tha' \\" <I .: t:: dW I\J.! cs 

' ,\"I r Ih ~' ~' ) -,"I' a r l' l ' ril)I I, [ol't''':c(':lble hy 
;-;,, 1111"" 11, \ ',~: lld IIt.' H '1' lot' 1" 1)" ('1' mail'urc 

11' -; ~ 

,\ · 1" Ii·, Ih. · :tl"ltl ll"al ll l ~ found t hat 
\\ 11"1111"1" 1 hi' !" h '-Il l \t"I' 1I :111~' <l :-:-: l1l"all l'('S 

1" '-"; ,,1; 11"<1;) lJl\'oh l ' d a d i~p ll h ' :-' lJitablr 
:1>1" ,1Ii1i ll" :lli'l ll : :t nd that on tht , 1'1'1-
el l 'IlI' I' Ihvn ' kid hrl'l1 1111 :--: uch :1:-' , .. u raIl CI' :-:. 

FIII"Thl'l" . 111(' ; lrh it ra t~-;t'~f~~llurthal fo l' 
:1 :-lll"I , ':-. ... l ld d~' f(.' I1 :":~' n t 1l1 i~ la l,,' unLier 
I h ~ \ 'm l r::I 'I law O! the A nti li e:..:, t he l la r 

T.\" pi l':tdl ll)! 11l;:·,J"hl' r :-iolill"ul1 I mu:-: t 
ha H' rt,:t ::nna l,ly hl'lie\'l'c! in the l'xis tc ncf;' 
\d tIlt' m;lllt'r : , ~ In whith it wa:..: mi st:\k 
I' l l :Llld mon'U\'I.' 1" t hat :-:: u: h mi :..: t:1h: cn bl'
lid \\':I~ k llO\\"1I 10 t h(' oth(' 1' par ty t ('lI\'

;\( :10 1. 'I'll(' arh i t ratol":' ((IIItHI that nei

ther clllltiitioll \\'as :.:ali~fic d in the di ~

JlIIll' h " [!lll' them , 

Till.' a rhitrators ; \lTol"dill J,..'"l~' [outul 
lh;lt tht' J111:: ilioll of Solitt'on, l'x p rcs~('d 
bd"I"I ' I,nt not i ll the arhitration , wa:) 

withuut 1ll!'I'i t. 

Thl' arhitl'atol'~ Ihell tUl"lIeo t o the 
qUl'stio lt ot" d:llll<lg-l'!'. 

W ith ,llll' l' '<l'cpti ol1 , t hl! arh itralo r . ..; I'l'

jcc l{'d :111 ,'l a ims o f t' 11l-a (':lO fo l' lIama >!I's 
,'0 1' "in\l'!'!nh'Tlt l '(\s l :-i" r 1'. -1 ), :-iuch :1-; 

~' n'{'uCl n III' til l.' bu ilding:.:, 1:l~' i tT~ oul I,f 
1'0:111.";, l'lt'. Tllt's l' item :.: \\"rl"(' r l'jecll'd 
h t '('an :-' l' il \\:1 :-: :-:aid that {' \ 'l' ll if Solit l"orl 
had p, ' rfOl"llll'd it...: tllJl i ~;lti(lIl :-l , lIw~l' "il1 -

n':-:I. !lH' 11 1. t"o:-. l :-;" \\"uuld have been il' 
("U ITl ,1I 1 p. 11 ) . The (I!lC px('(' ptioJ lI \\'; IS 

! h t' ,' ''~: 1 rtf :111 ;Il · id lieu ! rali l.:d iNI plant 
whit 'll \\'a:-i fnllT1d lo iTa\' !' ll('Cll in l l' lllh- ll 

ll T1 llJl ld ,\ ful' Suli tron alld ill whkh no 
(1 \ he r !1:.-.:..; t.!I' wou ld he likely If) ha\''': ;111 

illlc I"I ': :l. Til l' :ltlloll n L a IJo\\" I' d (01' tlt is 
I I I. I~ ) \\'a s ;)::.G(l2.5: \ "!'>: I\fJ S, " ( the lu-
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c:d cur rency, ;\ t'thcrl.1n ~l ~ Antilles )'!uiltl . 
" the rll lTl' lICY rl~un~ :'\ hl'I't 'a l"'r 

l' r:'! • 
~ hu\\,11 w lthollt :t dollal' S IJ.!II :tn' in lonll 
, /' /'I'l\cr l. T h(' 10l:\1 ;tmuulIt III' "ill\I ·~ t -
,'II • 
!nt'lll costs" l' lnimcd by 1'I II':ll';lCl \\as 
1.521.!lOu.21l ljl. -I ): . t he ;1 moun L ~t :.!J: 
10\\'('(\ b~' till' :l l'hllra tnn; \\'iI~ ~s 

1. luI ,:311 . /2 . 
The arb iu'atn rs ~t..l Ul2..1~2 . G2 fo r 

1M:; (If rcllt Ull tlh' two hu iltlillJ,!'s tur IIH~ 
1;rru'l-n~'( ' t ' nlht ' I' 1. l!)nH, II I .July ,I. 1!l71 
lp P. 12. 1:1 ). It was !Utlt lc! "\' II' l lIally 
l"c rwin" HUll ('11i'aca!.) coule! lIot filld :111-
other Ics:-icC IJcfun' .Tu ly I. In7 1 al the 

,'arti es t. 
ru t' the s:lIllC pe riod . the arl)it I'nto rs 

allowed l,021.2:i 3.S dama J,!t..'s nn at'count 
of firc il1:-1ILl'al1t·t' 1'1'l'lTl lll rllS whil h l ' lI ra 

t:to had prlid :11\11 m Hlld pa~·. I tnell'" t hl' 
./:WIL:I")' 12, I nGl'\ l'onll'a('I, S4) lilI'(JIl 
a)!I'L't.'U at its (lW I1 "XPl'I1 :-C to insu re the 
hu ilc.lin~:i 1l¥:J.ill:<1 lire ,r\nid,· !lIli l 1. 

The :tl'iJitl':ttol':; allowl'd ;\75 .0011 fur 
the period 1k't.·l' l1lucl· I. 19i1l 10 1)1'1 '(' 01 -

be l' :11. l!)i :~~a:> dama~es 101' ~o li ll,It1 ' :-I 

rai lure to l'n:~atc l OU job:; as l\~n'~ 
).). 1:3 ). The ba~ l :; fil l' (h i:; a II llw:I Iln..' 
was that. by n': I:-iUIl of !'nlll rull ' :-. iJl'l' OI l.. h. 

l'u rncao wuuld ha\·I..· lUI ) lIIun' LlII I ' !lI 

ploYI'd in Ihe Ikl'lull Ihall tJlh l'l'wi ,..;,· 
t;ndcl' its 1;\\\':-.. l ' UI',II';W WUlIld h. I\' · ttl 

pay " UI1Cmplll~ tnt'tll h ' ·IIt · 1' I1. ... " til 1 h , "' 1' 

lOti and abo "ilIl'd it'a l a ........ ls l af .'·'·" ' p. 
1.1), Thl~ amuun1:, of . III h II.t \'n n·lIl :-. 
\\'C!'C ca lculall'<l 1,\' IISI II,.. 1~lli!1 :-lal 1 .... 1 l! ...... 

with pe l ·t l ' lI{a ~t· 11I1..'I'l'a .. , ·:- h , .. bl t ' l' .\, .' 1' 
liS "CUll b\.· expel·lt ·d " . Thl' t fll al :IOIIIlIl1t 

of slIl'h P:l.Y lIll'llb fill' th ,· 11\' 1', n ll \\:1 .. I .d

f ll latcci to ii, ·I~ : : . !;jl. ::.·, "h ldl IL ... :n'l -
t rators "I'X :\1'1[1 11 1 t·t 1,,,11,," I' I'U ' :, " d t·, 

.. :17/j.fJtlU 1IJ n ·!'lt ·,· 1 I Ill' I'r'· ... ' ·!lt \:liol' '11:0-
('OLl nl f p. I ;, '. Till' 11I'J.!ILlIlIlIIo:" "I I hi ' 1"'· 

riod (DI.!I.'I· mlll..· 1" 1. l:t i tl J .. \. , .... dlll'I"ILIl1wd 
as the dah' \\ 111'11 .... "1111"1111 · .... 1, 1't.' :rC"i 1 ",. 
I'tlrred. T Ill' t' I,d o f lilt' 1,vrJod ", ·t·,· m 
he!' :H. I H'j';\/ \'.a .. d , ·ho IIUI Il I ·.! ;, .• 1111' 

date IJt::youd \\h a· h tht· :lI lt lll'altll' ,- \\",d,1 
not be jU;:,I u'i t·d III ;l \\al'd jll~ t h l. .... I\ I" ., j 

tliLmagc:-; helall:-l' thl.: ~ X:I !'l h · ILl·\.' ,I I .lLt·lll 
ploynh'lLl thaI ta l' III th \.· futl, .. •· \\' :1 :-0 d,·
pendent 011 L1trh IlO\\ II [;J.cIU I' :-I alld ""Ill 

rC:ldih- pl'I'di(' l,d,ll" I p, 10 I. 
J56 F s.~;: _ " 

The arbi lr.1lor:; did lIut alluw tltc 
cl.\illl of ('uraclI li fll J' c.lama ~l·s foJ' Sf)li ~ 

tm l1 '~ failuJ'e tu ('l'~-'att~ :t.IHI{J joi:!.!'1 t&. 
.1 :LlllIan I . 1 ~ 171\ . This W: I !'I for the :-amc 
rl'a~U Il J.!" inm Cor 1" lIlil1~ ~It 1}l!(,C'!lluer :n . 
1 n7:~ I he aWRre! (If t1 l1ma),("c!'> fOf fail ure 
10 ..: r f::lt c the 100 j/lb~ . namag'l!~ . if any . 
fo r h reac h o f Oil' :\.000 job ohli~atioll 

wOll ill he fo r a period h('~dn llill J.!" '10 J ~LlI-

11i\'·Y I. 197 <1 and lht., l'xi!'ltl~nce of Ll n cm ~ 

ploym\" Lll t.hat far i ll Lhl' fut u re wa.:i u t! ~ 

Ill'!\,lcIl L Oil 1I1lk IL OW il fttcl.or !'l and "not 
read ily pr('uictablc" ( p. 16 ), 

The arbitrat.ors , as notcd , did not-for 
t hl.' reason i lldicatl'd- IIW01l'd dam~1!cs 

f o t' any pC'l'iod after nc(:cmlu.!l' :n , 1973. 
It i.!l sa id in thl! aWRrd. however . that 
"arollnd ./ :l.lluaI'Y 1. IH7,1, lilt! 0101'(' dili
S!C ll t ta rt\' wi ll 111.: able tu ;.. ubJnJt '· l'C I'
l al/l ql\e:-;ti oll ~ "to a rliitratiull in acco rd 
ann' with tht! PI"OI't.'UU I·l' I;ll,", down in tILl! 
.\J.!"n·l ·nlt'nt" \ p, lu ), Th~;-.l' qucs tiou:. 
an': t 1 J Ij):-;~ IIf 1'I: l1t aftl'l' 1>c('cmu(' r :1 1. 
1:17:\: 12 J fi n ' in :i llnLlll'I' pn'milltns aft· 

1'1" that tl .ltC': 1:1) d:lma).fl' :-I :Lt'tl' r that 

dal\.' fl' " t'aihlL·\.· III ('n'a l (' ) uo job:t: l.llul 
1 t , da llla~\.·s a ft t I' that "all! f t l r fa il ul'e 
II) cn'alt' ::0011 J n lJ~. 

Th,· arllltntl " "~ Hllo\\,l ·d thl' t.:H!'It t u 

l ·t1 I';!l· .h l ,, 1' f un'l)!tl t l';I\' \· 1 III .,,\:(·u n · th l' 
,·SLlllli .. h llll'lIt II I' IlLtiU .... l l'il'S tlh'l'c , This 
\\a~ 1"11. 1111 III· I·. ·:-:- :tl' .\' 1"·l a ll :- l:., f the f.LlI-
1I1l' 'II :'l)h tI'I)1l t o 1'1' I'(Ul'loi JL, (J hlh: atillll 
\" I ... t:d lll .... iL ' Iuh lIulu :. tI"lt·-. . Til(' ll):- t 

\\ a ~ 'I/lilld In I, ,· :! .-,,1ltltl I"'t' ~t.' al' :~ rl tl thi :i 
\\ .1 ": ;ti"I\\,·.j ( .... 11l /' ," · ~I;II' 1!)71 . l !j'7~. 

.tll d I ~J7:: .\fl,,,, :Ipjol'.'lll~ a l ' I" · ~ . ·fl t \,d
II ,' dl.,\ ·tttlil l 1\., ' al l,,\\ :t lll"> f,ll' thl :- ilt.:1ll 
'.\ ·; h 1,". 'UItl I p . 1'; 1"7 

r l.~· .~rll l r:t1'l1 · .dl,,\\,\ ·d 11:1' ('1I., l {o 

t I r a\'; 11I ,, ( (" 1I .. 1"lIr;10 ,. t .. J,: lra l'd I h,' tWil 

{", 1. 01·\· I>. dolll n·... \ ,··., l'dillJ.! I " "'''lich · 
t · r .. i' I',."""'1' I i '. 1-: / Ihl ~ ,'II' t W. I:

~.JUll !l1'1" 1lI"l1lh Tilt· i 'I' l' ltli l [II I' \,llIdl 

I hl:> . , 11,,\\,;1111'\' \\ a :1 Ili a . I t! Ilt ' ~:LI\ ,I t , \ 11' 

i'I; .. 1 1 1:' 7 11 • : 't"':-lInlatlly Ll·Cl lI . \.· lh l:; 

\\ ,1 '· {I : .. f'l';"l IIJ1l l llit ftll' whic h "\' lIuch 

'.1':-. \\ , '1'1' " \d'," illt t I:" , :111,1 \"ndl'u ; \ 1 

J I I \. I. I !t7 1 . f·, 1' t :, ': :-:111\. , 1'1.':1:;1111 :1 :"1 the 

:dl,,\\ .tl; ll' ftll' 1.,.1 1'1'111 l. F.I I' tht' 1 1 
lUlIlllh p'·l' ltlci . [ta' l 'l tal \\as th ll ", :! : ~. lt i li . 

.\Itt·!, . '1 lpl~ln l!'. 1 p n ·:.,, · I; I \:11 /1 1' d i:..·UIIIH , 

&I S "' 

-------
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10 356 F EDERAL SUPPLEMENT 

tlll' ~d l l\\\';lIl cc for Ihi:-; itt'", \\a :-: 2 1.1 )4)0 . 
' p. 17 1 

TI l{' :Il'hitratnr:-; 1'I ',II'l'lt'u a l 'I;,im f, ,1' 
thl' ... 0 :-: 1 ... III' [1l'1lS"{ut lnc th l' aril ilratlCHt 
~pp . 11; , 17 ), 

To rnapllulal !' Ihl' award In tillS 
Il('li nt" til{' ful!l l\\ 1t1~ itt'nts \\l' I'(,' al!o\\l'd : 

lor tt>e " d Il l" Irl 1o:" :ln Il VII 

' or 105S of "" l to J',' f 1 ~ 171 
for f, 'e ' 1l·1! '.In~~ C'~"" u""', t o 

I O ~ !.ltlw~ t -.: ~ , .. :c : '0 ,)::~ 
ft'lf l a 'ur,' 10 t~ l ,l b l" " II';ls tlt t~ 
!fortl'!n t· .... t'n ' t(\ !"~~ ~ "'::~r.l l lq71 1 
10 ' QUJ f>l,n 'J t ~~ 1.1 ;1" 11'1 ', 

1:0 Ju,y 1 IQ7\ 

~ I o f" 2 5J 
111 ol i'l 67 

1 021 }', 
~ j" C_J 0(' 

The Blhlt!'!!! !) r .... 11" 11 :dlt!\\ t,d :-:1111 111111 

;\ ~l't /lff fnl' Ih ,' ',:dUI ' Hf t h,' ~ t1 ·tlt ltlr;d 
.. tl'l' l :tlhi atl' "nnll"lllfl/lllll! plant , I nn lilli 

"ch :t ir~ : Inll laldl '~" I- Thi~ '~:tlu,' \\;1:-. 

1 PI! . 1:-: . 1!1 j 

Thl' 1\"1 ; '!Io\\'a~.:._...!r l ( · ll r ; I ("al.:'~~ 
II -.-,-,,,,'."U? .. ,, 
~:"'~_"" '..:. 

The :Jl'iJl l r aU",..; :\w;\t't!ed nHf'I'p :-- 1 :It 
t he ra t C' of I;"; , p . ~o I: it \\'iI~ !. tall'd 
that inTc')'c!-I l \\'('111111 r un f!'Om July 10, 

1970. th t· date. wht'n tltf'_ l'roc'l'rdin.J;::!. 
comm~:~;I ,-

I''\' 'l'll t lo n in '.'irtlte of :tll nl'llcl' of the 
('nllrt nf Firs t Ins ta nc!.' ." ["Hlt,1' this 
pl'o \·i, .. itlll, ('u r:I(':w <l!il\cd fo r i~~lIan('e of 
:t \\ rit flf ' ·Xl'<.·I ltioll ;mr/ nil AUl'll 'l t 14, 
1!li(') {he ('Olll't u f F ir .. t IIl .; taurt> de. 
,I:tn' ti the a wa rd t o h(, enforceable li nd 
l 'l~t lf'd :t \\'1'11 flf l'xerutirm . 

.\11 award ma~' not he' "('~po't.d' · nor 
m:I\' i t h(, :L pnl':t1 t'd ( u n h.:,.:s I~ t1 J!I'C'; 

IIlI' fIt ':0 rrnddl'S :lfId that in su it did 
Illl I ~ ,. pl'll\' idt, I . 

In .\pril l!li l , :J " mar:oihal " of the 
''(''1111'( p f ,"' .", icl' o f th~ \'t ' t herlands 
.\nttllt ':O:: " ':L'I'\'t' d h~' mail to :-:o litl'on in 

5. 

I I 
d 
! I 
I 
I 

I 
I 
I 

~ 

I 
! , 

In addition. undl' l' Arl i('h, 12 fl') till' 
:ll'uitr:ltors ;l\\'ul'dcd 10 ('uracao :t1!;l1ll !" t 
~ol;ll'on ~ 7 .!)nl) :I ,~ I1m',iI'l lr' thc fl't'S n f 
the :l l'hitr:ilnn: and $ l.I i(i.'i a~ the tOl:tI uf 
the CXI1~n . ..;('s il1!:ll l'r L'( I -~-~I-l itl'at~. 
al ready paid b;.· ( 'UI';\CIlO, 

The :1\\';lt 'l/ to ('U I·I1(:.'1O was th l' n ' fo n.! 
4,l5 .li82.3!) Nctherlilntls Ant il les I{uildc l's 
:l nd :5 !} ,1 Gfi . 

l i t :--ol itron objects that t he rp \\'ilS llJ 
" no jt ll'i~(li c ti o ll" OH I' it in ( ' UI':I (' ;'I O. 

The uwanl J{ i \'cs j'\'('I'y indicatiun of 
able, (·:l rt'flli. anrl irupa l,t ial work by the 
:lrbitmtors. -- --

<le. 

.\(lcr the aW:lnJ h:u l h 'ClI mack, tht' 
pro('Cdlll'(, follo\\'l'd ,:""" that Ill'l'scril'cd 
by the law of tht· A u t ill l' . ..::. 

The law Il'quirl"; that till' Ol'iH'illal 
:I\nlrrl !TlII:-ot bp tiled in Ihl' ( '.~-.!lL. 
F irst JI1 ~: t :t lJ (,l'. Th i ~ \\'a,,,:: dCH)I ' nil ,\u . 
gum 1:( J !J7fl 

The h\\' I')' o\' id ('~ thal an ~Iwal'd "m:IY 
he ('x{'cl.llcd Ill' Lhe llsun l proced u re..' o f 

. t • 

The nb,icctioll iH su without meri t a!( to 
be fl'i\'o lou ~. 

Undel' thc J:llluilry 12, l!lGS :J,l!'I'CC· 
m ... ' II!. Solitl'o ll ,..:: pcci fiC': lll y a,l!'l'ced t o suh, 
mit tn arbitration in l'ul':l r :tO, :t,l{rcl~d 
that the la\\'s of thl' Ant illc!ol s hould !)l' 

:Ipp licablp, ~lIal i.I),t II '('{i I hat fol' "('U·O·· 
thi ns( ' l'Oll nCt'll'd With tha t :lg'I'pemcnt it 
had :\ ('urac;to "domicil!.!" and a I t'''' ld~' l1 
ilJ.:t ' lI t fo r ~~'I'ViC'l' of n ot in' anti (In)t'e~ s , 

Lln(kl' s uch all a~n'l'm" lIt. tht'l'l' \\;13 
jtil' i stii c titlll ill ('u racao to rC~ lIl;lle th" 
ari!itl':l ti o ll a nci to l' lIt(' I' ,iurilrm{'lt t Olt lhl' 
:1 \\:11'11. Thp l'l' ;I I'C c.:(l litru llin~ [('flt' !':ll 
:lnd Nl' W \"orl( t l(' cj,~ i o n ,'1 :;tlpporlinft Ih is 
('onclu s ion . N at ional ErpliJlm~ llt ' {,'ntill. 
Ltc! , \' , S;wldl('lll, :nfi U.S. :11 1. :\15- :UG, 

B of < 
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ISLAND TERRITORY or CURACAO • . SOLITltON DEVICES. INC. It 

84 . ,C t , .Ill. II 1.. El.l.~d : ~5 , l I 1 fltj ,l) : 
Heed & :'01 a I't ill , lil t', \', \\' t'sliIlM'IHlLlS\' 
Elett rk ('ol'l l.. , 1: ~9 F ,2d 12GI-I, 127G 127', 
{2d t ' i l' , 1!17 1 ): ( ;ill1l'1'1 " H Ul'l t:-; llt1l:, 

255 N ,Y. :n~. 174 N ,J.: , ';' 01; 1 1:1:\ 11: 
N('W rl' ntl'~\ 1 ,JlIlt' Mill:; v , (' ill' Tr:Hk & 
I nd u:-:Iru'!'I, U el. . lit, .MiM',:!d G:;:t. :t l~ N , 
y .S.2d ~~tl. ~ 1 84 I Sup.l'l .. N .Y.(·t y. 
1971 ) : (' PLR ~ G:W:, ( a 1 (; ~ I. 

Thel'e ;" :lfl anm01 P lI1 fo r ~l)litron 
IJIl~cd 011 till' . .; latl' m{'llt in thl' 1~}7t writ 
that ~o lit ron W:1.S lh(>n "lit) IOIlj.!!'!' domi

r ciled" in r Ul'al':lO , Why ~l1ch a !'tatr
I menl wa:; madl' is illdt"cd l:!.:y~ti.!..Y~l!:: 

Doubt1~5s it is ba.scd on thr rcvocation 
nI~S~lI ~CS of May 12 and 1:\ , 1~171l from 
SoJilroll 10 it :; I'c:-: iul' nt ;UCcllt in {'tt ra 
t :lO, II may l it' thnt f il l' PUl'pU:-i I'S t) f nl'O 

Ct!cliin).:'s t o t ' lirOn ' t' a jUd .I!nH'1l1. ftll' .. 'x 
am ple, h.v wt'it ot' l'Xl'l ' lI llt)ll , Ihl' J'C\'O(':l

lion til authol'it~· \Va:; t'fit'l'lin' , UII ttH' 
IheOl'~' j tlubiulI!,! i ll my \' il'\\' ) that :; IH:I\ 
P l'oc('('ti i n),!' !'i \\' l ' I'l' uUI :-. i d .. ! t ht' l'O I1 :-. l ' lIl III 

Ihe January 12, l !)(iH a~n ' '' ' lIwlIl. Th\, J'1' 

is some ::Hll' pn rt fo r :o\II\' h a lht'o J'Y ill 
Saqwnt \'. ),1 0 11 I'Ul' , 2Li~ App 1) 1\'. 12:t .l!l 
N,Y,g,2d ;i .Hi I h,t Ih'pt.. 1~I . l · t) F,)I'th,' 

arbitration, 11 0 \\,l'\' \'I' , ;lnd " t'\ ,'rylhill l:" 
else 1){, l'lain i ll),!' 10 thc ;q .:'I' \' , ' I1I\' lIl. ~ 
I'l!vocntioll \\':\ :-0 IIWIIl 't ' ll " t ' 11 " l' , IU ,"' ~ ' 111I.lt· )" 

the :1j! l'ccmt'nt I he ctJn-;W III In HI~ 
tion wt\~ 1I'!'('\'O( 'ahh', ~ I t lll ' "\ t ' r , hy l h . ' 

t ime of th t' illlt' mpl .. 'd rt \lIl'at w lI (III ~ 1a \' 
12, 1970, ( ' 11 1': 1< ' :11) had ,drt ·a d,\' II\ \ n\. ,.t 

arbi tl':ui t1l11 11 11h'l' Ih\.' :t J,!II' I 'tll l ' lIl. 

I; , 

r2, :11 ~nl i t l'ol1 "hl " \ I ... 1" ·(·:111 ... •· I t 

!lays it m:I;,I., It1l' :U,!'I' t ','nt. 111 ., " I' q ' .,~ 

lations o f (' 1:1'; 11 410 t h.11 '· t ht' \\, l l.' t ' .. II'I L\, 

lure \\f)uld n'm:ll f1 :- 1:1 1111 ," .\1 , 111 11 , I' ;-" 
wh(' l'c:t~ lht.! 01111 10)1I nl \ \ ,.1.'" HOI " q 'l lll\ h ' 
;llcl'cnsed " 1.\' mOl'l' 111:111 1" 11' , " ,11111 ttw 
:lgJ'ccml~I1L \\'a ... l h ll ~ " t \ 'Z' n ll ll ;L! "d 1,\ 1'. ' ; , ' 

~Oll of im piI!"':i ti li lity " :'o il-nt ll, i , J '. 

This objcc ti ll ll ,d :-H h:to.. II .) f! h ' r i t \ ~ hat 
C\'c r . 

It has 1,I' t 'lI , i.-l l' l'm l l1l'd h\ Ilt lo: lw:-I ;\tI 

thor ity Iha t ' \ I:Unl ,i IJf t'r. \;ltl III tilt' 111 · 
d UCCnl t.' llt ( I i I h i' {'ont r ad 1:1·II I'I'!J.lh" .ll t' 

cxd u:. i\·c l\· ( fi r Th., al'i llt ralll l' '' } 'I' Jl I1;

Paint ('0 1')1 . \' . Fluod ~~, ( ' ''II I..tI :1 ~ I :' "" ' '" . 

:IHH \· .S. :1% . ·10-1. 87 S .Ct. J801. l ROt;. 
lH L.I·:,1.2d 12711 11%7 ), 

If fraud ill till' il.duc lm£>llt i ~ for th i' 
ariJi tl';lt'"·S. tht'll " Vl'n 1ll01'!! :11) i:1 all Y i!'!
:-. IIl' , :-I udl U:-l it'u:-ltnltiun auti tt,l'ttlil1:ltJon, 
:Lt'I~inf,! «fl, J' an ;ulmiltcd eXt'cLil ion o( 
:111 :1j!' l'CCml·nt. Thi :i follow!'! frum the 
I'l':l:-toninf,! o f Pri17lrt I'fl int. lL ha!'l hC<" !1 

hC!ld that "whe the r circum;.\taft{'l 'S have 
ari sen whi ch howe oi :-;chal'gcd (HU! or 
buth partic" from fUl,ther i'l'rfll l'mancc" 
i. .. a qU(I!'Ition for the <ll'bitratonl. Hey
mHIl \ '. Dal'\Vin~ . ( 1942) A .C, :Hi6, :tG6, 
quoted w ith appl'o\'il.l in In rc Pahlbcl'K 
Peti tion. 1~1 F ,2d 9GR, !)70 (2d Cir, 
19:12 ). It hu!; beelt :O;j)cc ificall)o' held th~t 
"frlls tration of pcrfol'mallce of the con
tl':l('I" i:; all i:'is tlL' :-.ol(' ly fol' tlte arbitra
tOI'!'! , Coldhill \.'le, \', Cari\;lJt!~U1 Ship
pinll ('0" 56 F .Su\'Jl. :11 {S.D.N.Y. I CJ4 ,1L 

7. 

I a I !-iolitron objcct!i thnt the awa rd "
anti jutl~ml'lH arc "not final. dl'finitc , I.,.!. 
:lIId ,·olll'ILI :i i\'c". ThiS objection i:-l h:J ::icrl 
nn 9 l ' ~ (" ~ ]UtilI which Jlro vjd {'~ that 
all award may bl' vacatcd if the urhilra
'''1':-' " :-01) ItnrJt'l'fl'c tly l.' xcclIterl " Theil' 

111) \\'l' l' :-: " Ihal a mutual. final. a nd defi-
WOl :-o lin t mude". 

Tht' .,q r , l tll.' C jJo int madl' Lr St. litrnn i:-. 
that th t> :lIi' itl'at ll l'." d id (H,t :lwanl dam
;q.: cs 111 :l 1.11' ,1,(,('1' amoun t fu r H hH' ~l' r 1,"
I'1 nt! . 1'111 III .. t (,lId !'- t. )t jpcd at Itll' pl ·n od 

l ' tLdll :~ 111 1 , ' 01I ,t' l' :; 1, 1 ~ 17: 1 , " till ' \' Tn!.lht' " 
on :Il! t' nll ,t t il a ... n :rt:Lill th e Inta l t1, lm · '

!I """' ~ m·" ;' ,~ I 'II It · d " ; \i l.'m ll . p. 7 1. :-;n litl'oJ/I 
" I'l "t t ... In , Ll ItH' ;.nlltLltnl';-t \..' it nl " ' o lhl' 

\ .. ...... d "I Jt \· ,It' a Illrttwr :l1'1I111':ItI00 lit 

Ih l' 11It 'ln ' 10 i l:\ ILl.' a moullt td dama,! i';oI 

,ti l l' !' .I. ' I.1 lary I. 1 ~ !7 ,l. T he ar J.,' lInwnt i ..... 
\I\ a\ \" 'l·," • . , ' 1 I,t ' d:ln l a t.: t'~ ,t \ \ arU I J ( 'I ;1'a 

.,, 11 ~ll'l ' Ih, t ,~ n t' l J(' ll'I 1t It} \. I! \ l' r t h t' "lIl1rL' 

"H it 11';1t 1 Ih ' l'l\ld , l ' n L I l 'a" .. h"" hI /'I.'n ' " l ' 

1\ ,,1 h llW . rt" l t' \ t.! 11 ·sh.<lt So litl'on an:Ul',"I 

,11 \· lh ~' tll " u m p idt! ~1 : 1I 1 i n;u h' f'{ l:atc cb m
:&1." ' :' I II lI lt' prl' ''; cnt award . ~\ ll ' h an ar
t:ltlltt ' 1I1 1" nnt th' r. ; !1:4.'. I\ I' , 

rill..' ' \.'d ~ l':d ,\rl)lt r al inn ..\\..( 1:0\ th l' 

:-0 :1111\ ' ur al mo~ l thl' :-o ~ ' tlIe a :-i the ;)rllitr;l
tum 1:1 \\ III S ~' \\' Yfll'h, now I ' PI.H ~ 75tl1 
and , ,, II ,,,, llllo! . Thu .. , "tIll' '; \:11" 1,I':1cti ( t ' 

Ci 

-----~--....,......~-.~. - .- ...... -~",~--~.~~- ' 
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nl:l~' bt' 1'1..'I.wrdrd :\ ... highl,' r\(,I'~ Ua~l\· " . 
"H'n if lIot ('(l lltro l1 il1j''', Tht' Hart
hl'idg-c . . i7 F .2d GiZ. (;7 :\ j 211 ('il' . I fI:~2 1 . 
S('ctiol1 Ifl ( d 1 of Tillt - ~l j~ );Uh .. t :ll1tial1y 
till' ~:l," e:l!'l CI'tH 7al1 r hI! I It iii •. 

;\U fcdl ' !':! ! r': I ~l'~ h;I\/ ' "I't' ll t" 'nnd 
which arc Ill:lp l !!1 ill I (\nllI'ctiCl rl \\ith thl' 
" final" ch:tr:'lll ' r (.f ;111 :1\\;II'd. 

The :lttituci(· 1' 1' ;\1'\\' 'url\ l'I\\lI' I -: to
wanr-;rl"7itr:itlt.j; '1;--111;\l- :'11(.\ I ; i'm~ 
inl!S ";1 1', ' l'flilltahk in ch.l r all .. ,." , In It' 

Ft'IIt'I' Tr:tn..:p .. li lf' .. ~!';} :\' . ' . :-t7. '1~. (i,-, 

:-':.E.2d 17~ 1 1!11r, 1 

Th{' !.inri <If :It\ an l \\ hieh h:t-c h t "' 11 

held l1 " t "rl:l a' " i ... lllll!'tl'al('d II,\" ~ I allt'r 
Ilf 0\'('1':-:1':1:-: iJi..;tl ' .h ' lI nl ~ 1 ·:.\('hanJ,:~'. [/I t . 

;, A.n,2r1 'l!l~. 17:: :--: .Y S. 2c1 lIn (1. ... 1 
Pellt. l !JflH ) Tht' award II..' fl lI ll4'1l " til l' 
:lmOUlll \\ hit'h apPt'lIant :-: art' o ldi ratl,d 
10 pay .. ·. Tilt' (.'onrt ~;\i d : "Tllt.'~l; din'!', 
liolls :11'1' nnt o nly indl'fi nitt', hul tllt' dl" 
tp rmin:llinn nf tht, :lnwullt:-; dt'llt'llti..; 
upon oJOn: fllnll jlL..;t nrithml 'li('al (':LII-ll

btioll :', Bus inc:-::;m(, 11 :Lllti :ll'CUlil l tants 

can \\'dl tii~agrcc :\ '1 tn what a :-:c l of 
booh ~hn\\'~ ;LS h('iTH! 'tl tl c' It\ IL p:l l't y. 

An aw;\nl mu:-: t he rlear t'lloUl! h to irati. 
ca tc 1111C'qlli\'or311y what l'ach [lal't~· is 1'1" 
quired lo do," 

Anothe r cxa mpl<.' i~ p, ramid, I,U, \' , 
Nnt, Telefilm ,\550(: , I Ill'., -to I\li :-:c.:!d 
G75. 24:J >J,Y,S.2d 170 {N, Y.Cly.Sup.t'1. 
1963), The aW3l'd directed an il rCOll nl. 

ing. ~ubjc>ct to audit hy independe nt ~lt.:' 
countants who. i ( lhev found the ill'-

" 
('o lln ting u"fail', WCt'C dirccted thc tn . 
scl'o'cS tf] p r epal'e an a t'collntinl! whit'll 
would be bindin~. The Court found that 
thc !ll'bitr3tor hnd delcj;mlCcI to account. 
ants his powel' to decide the amoun t d Ul', 
anri th3t the :l\~ard~:u.;- lh~ n~iilal" . 

I n the I'xarnfll('~ cited, the I'l':·mll. \va:l 
not that t he dchtol' part\' l'~c3Jlrd li:lbil i. 
I)· . as Sol itron appa 1'<'111 Iy IWPl'; 1 (l tlo, 
but ~impl~r that tile mattel' W;I.'-: resub. 
mitted tel the :II'u itratol'~ lO find thc 
amount du l.', 

!..!.!.JJ!£.!';'!:(' alba!', the award )-;l]"(' ific:; 
pl'CI'i sciv what ~olitron i:-l Lo I ):~,~. Notl~ 
inV,' mon ' I'''mai ns to bl' l'alculatcri aLlhi ... 
lime. That ILt :-;orne timt! ill t.lll' fUlUt'l' 

. 

;11101 hpr al'iJitrlLtinll and ;l!l()thel' ~Lward 
:11' 1: !,,,.~.'o· h;liti,'s docs Tlt)t ml'llIl that the 
pl'l' :'t'nt award ;1t th l' pn's Plll tlllW IS not 
"final" Zlnrl "d"finitc", 

~, ! :-:l1l1 tl''' l1 I>b;rct...; fhal OIlP f'Jf the 
;1 1'1111 !·atur .. W:t:o' :t iud,l.!~" !If :1 court in 
f Ul'a, :11\. \\':t~ thu .; in lh.' l'lIIpioy of Cur. 
:u :111. ant! \\,1'; " !lol im"~lrt iall\s :1 mattcl' 
" f law" {:'II I'mll , p, ), Tht,l't' is Ilolhin~ 
t n .. 11] ' jlt)1't tht, .)I tlt.'<.' l inll, For :111 that 
:1 1)1)\':11' :' . thl' ,1 ' ld)..'c W:I:-: all't'ad\' retired: 
In;l "'ttl I' \11 ,":'01 it ron, hf' W;I"; :-::ud to be 
1t:t\1I1~ thl' ,\lI l tlles In :\U J;Wit nl' Scpo 
["ml,l'!' !~jll , For all that 'lI' pl'ars, his 
1"IlLll'l' w:t:' !'(lI' lifl' fll' 101' :t tam IInaf· 
fccll d I,,' ;In,\' d" l'i:-:iu ll ill thi s matter, 

In all.\' I'\'f!nt, S() litrfJlI \\ a:-: !'Idly ud~ 
\·I..:,-'d a~ 10 tht, t'mplu~ mt'llt flr t he arbi · 
t 1':ltOI' but l'l'mainl.'u si lt' fll anri marlc no 
n)'.it'l ' l ion 10 hi;-; acti!ll~ , TJ.!.e point. 1 

"hall'n' \' it .. wo rt h, was thL'I'(,UV waivcd, 
('onk Illdn ~t l'i l''l. Inc., v, C. IlOh .& Co .. 
lilt', . I~~J 1-' ,2d lOG. 107- 108 (!~d Cir. 
1 n7 l ). 

D, 

I Ii I ~"Iitron noj<"L'ts 1 Memo. I'P, In, 
11) that the award did not :1I'is~out of a 
"kJ.!al rl'lations hip \\'hil'h is 
{'nnsidcJ'I 'd ~s (.'om mcl'(:i~11. inciudilll-" 1\ 

tr:lnsat'tioll, L'oll ll':1d. 01' aJ,!l'ccmenl clc· 

snib..:!fl III sl'<'tioll ~ flf th i:.; title 
, " ( !) n.s,C'. ~ 202\ ~lfld lhu~ 

did !lot fall undrl' the Com'ention t D U. 
s,c. ~ 202), The I'CfCl'l' IlCe to ~l,tLioll 2 
i :.; lo "<Lny mal'itime transaction or a 
I'ontral'l evidenc ing n transaction in\'l'"'' 
illJ.! t'omme rce " , 

The {'ll I1VPllt ion . . \\'h kh ;'..; ('ni01'l'l'({ hr 
( 'h:lptC' 1' 2 o( Ti tle ~) of I hl' l 'udt' , was 
:ujopt l'ti in 1!158 by th C' t lllited i\, l liflll'l 
(·ollrt' J'I , tl t.:c on lntcl'na tltln:tl (\\Jlll nc l ci:tl 

A rbitration. I twas pJ'O\'I(it-cl I hal I':tdl 
" (,ontl'acting ~t:1te" ( :lnd hol h the {':tit· 
t' l~ !-=Iatt's :llul tht~ !\l,t lu'rlallds Ut'(';1n1(' 
'ln l'h ) l.:onl<1 eli-clare t h:lt it would apply 
I hi' ('(IIl\'{'ntiCHI 11111 ." III :t\\'a rd~ a l is' 
ilw I rom "I<,,~:d I't:iatinll'lhip!-l , ' ' 
whidl al'C l'onsiJcn!d ~I :t cllrnml'rciltl 

• 

• 
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ISLAND TE RRITORY OF CURACAO v, ~OLITRON DEVICES, INC, 1:1 

t . .... '1" ,1:01: \.' :-;UI' I' I t 1\1'; ::. 

The u nited Statl':" Sll lit '· 

!) U.S. r . * 202 so pro\' idL'~' 
lal'l'ci and 

, " I, II'IS ck\'e1o pl' d Jltl Lh i ll ~ tu 
J'{':;/,llli • 
': I'll Ih(' PU l' pu.-'" of Ill\' '\ ·lnlnh' l' · 

.ilt.l\\ \\ I. . 
. J"' limitatiOn W:I:;, We lIlay lo)!Jt'ullv 

tI.l I't . th:I L it was to c :\ l'I tl til' m: ll l'i· 
~I"~'ll .1 t.: d' I ' , 

', I fUlll othe r omC':ot ll' n: a t 1011:-1 
r,lJllII.l • . 
• ..1. nnliti<:;1 i awanl~, and th,< 111\1'. 

,1\\;11 U", "" 

ItlJ~~d hy ;l.II Y U'!'It. 110\\"(>\'1' 1". Ihl' ~f1-

sub:-i tanti vc law 'H ' l'u lt..':-:I of (,\·jdl: llcc" . 
i.t !llt ill <' \'. Fundal'o. 2!l N .Y,2d 382, :H~!), 

:12H N ,Y ,S,2<i 4 1R, 421, 270 N ,E ,2r1 n:l:I. 
Ii:l !) ( Hl'eild. J., I !172)' 

Suli ll'on had a n or pol'tnnit\' to u rgc r 
lhi:-; point hcfl.>J·c the a rili~~;;i;l 
thc l'lHll·t !'l II f ('untt a o but elec ted tl.> 
f_o l't' l{o the opportu n ity Th i ~ rourt rna )' 
lint now cO rJ'<'d t hl' alicg<,d l 'tTO!'. 

.,' J-!nu'U-y---r2, l !l tiS sccmsru·a riy 
11',1' t t • ' . :\1 

I .. 'ommcn.:ln l . [[ has 6" I'n :-loud In . a llY yt'H!"S ago, the princ iple was 
!./ W t ., . d I I 
'!ol'l connce'liOn ! Qul J.d cy , t oll \'cnlJ OIi 1)/1 s tat e 1y tie ( :our t of AJlPca l ~ (If New 
_ .. ",''''1 _\rb il l'al AW;lrd~ . ;)~ A. B.A.,J. YLirk tha t a fOl'eiUIi judltmcnl \\,:1 :1 l·On· 
1'.11 .... " • . I ' 
... ")1 3:! ; ~ ( ) !) 'j2 )): "'n t he cas,· o f l he l' us n '!.: o n the me ri ts. The Cou r t said 
l'~Jl~CU 'tate:; I'c!'}CI'\'atio li it Sl 'l 'Ol S I'I l'al' f Du n~ tan \' . lli g),{ins, 138 N,Y. 70. 7·" :;:J 
/;:!l the full scope ,Ir '('ommen "" a nd N.E. 729, 730 ( 1893) : c: mphas is ~up

'j'ul'civn commercc', as t hust· ( ' I'm" ha L'c plied ) : " It is the settled law of t h is 
~wI' 1I uroad ly interpr cted . i i :naibllll' for ~tatc that a fon' ig n juu g mc nt is cOllclu -
,Irnlll'al :l)!J't'crn ellts ;\JId :tw:l rds." s i n! upon the m erits. it can be i m -

pc al'i ll'u only u no n p r oof t hat t hc court 
I i"! It s hould :li~o lit.' !lo ted tha t , '\'(: 11 

It! whic h it wa~ rc ndcred iw d not juris· 
i,' tht: " legal I'l'iatiulls h i ll" \\' l' l'l ' Hil l I' , 

I ldl OIi tJt t he suhjt'ct· mattt! l' of till' ae-
"lommerciul" the ('un.lL·:w .Il11l ).!'m l 'll t . 

llU ll Ul' of the III,:nW Il o f the d c f c IH..I :U I t. 
would he <.' n fo l'l'eab lc II IlIJt' I' the New,." , I"" , 
"!/I'k law on l'l:l.'oj.!' nititlll of fun' I }.! !! judI!- f,'"""" it \\a.'I IH'oe lll','d. hy mC'III!"! I, f 

if it ap-u But c\'cn 
ult.:nl s ",hid} l' nt'Ol'l'l'S :'111\' 10 r l' igll jt lt lJ,! . . , d h ' , 

. . .. I I ' Il l ',l l t' III t IS C'ISC 'IS It UUl:S no t t h 'lt 
Jllt'ul wh l<.'h 1:- " t ina. l 'IIIII' IISI\ , ' ,I li d ,' 11·. I I . ' ",. .,' 

- ,, ~I) IllI ' \').:,u nght o f the' d,' f" I" I, III 11'1" 
1'1I1'l'caLk' w liere 1'l' llli (' I'l 'd I (. JlI ...ll-L " . I, ., 
'---,---,- -- . " dl 'n le li II I /'1' 11I ;-( 11l " t ht' " I' IJi! ''' 'I''O' ' t h ',l 

;, :; Il~). 1 1u.' I'C IS 110 " L' tHUnh' I't' J:d 1l l lllta,. . '" . . . ... . , • 
---c h N' \ ' 1' 1 \\ llldd !lll i a ll l'll the n d lCitt), OJ' ctJ ll d u · 
!llml n t c J. l' \\' 0 )', ,1\,'. , . 

... /\' , ' 1':ltun' u { t hl.' I u J ),l" lll l'n t, :-.0 lung :1 :-1 

I ~! In Ihis (Olltll'('tiull, :-;nlilnl l l SU~ 

).,"<'s l:; t h;lt dam;lgcs s hould /lot b;" ,. hl"'u 

;I\\'ardl'd fol' what l'lIl';ll';W \\ill h, I\" l tl 

dhbul'sC fo l' Ufl(,Olplo~ /lIt ' llt III:-.lIt';llIt I' 
apd mcdk.!I ;ISSlst:ml.\ '. 111'1' ,111"1' tL I" '" :II 
\'tll\'(~ ;1 "){O\l'l'nml'nt:11 !l l nt·! ".II·· . Till' 

Ill-ms ;l l'C rnO:-it 1111lJ";U:l1. II I~ tl'il!·. !I nd 
wtJu ld not b~ :I \\'anivd t ·, t hl I,.~ ::d bllt l 
1,II'u U1I bn':ll·h nf;\ l'ltlllr'!u t '1': ... ,\\.11 .1 

tll uld on l ~ 1t,1\'" 11\'1'11 fl! :t til' , \lId I I .. t II It d 
hl'Cl.t Wic ('ur'-l(':tn \\'. 1" " ;.:.~\ 1'1' 11 111\·1. 1 . 

The difficulty for :-:"11111'<)11 I Ih.11. ;1, 

'uming ! but wit hou t dl · .. : ld ll l~ li .. tI IT 

Wils erl'O I' fl)l' the arlJllr:ltlw .• III :1\\.ll d 

. :lIth d:lma~~s, it i, ... Ii •• l 11.,· IIIIH t!l!1l III .L 

,'II lirl tu eUITI'l' ! !Jell :, 11 1·1 )'II" TIll' 
I'! ututc spet.:ifics t1 lt~ ).!'l'lI i nlll.~ f,q' \ ... ·. It 

11Il:' an :l\\,U I'U ,! I l ' :,,t' ~ J\I , 1,1It 1· II'.d 

ill t'ntl VI' law is n llt aml JlI;.!' u lt·m \ 1111' 

ll 7. i:l Soeic ta ;\'a\'. \' ( -hti"'lD .\":trail'. 
I'k Corp .• :n .t F .2d ~u5. :-:[11"> :.! d "11' 

l~lGO l. A:; ha!-l n.' l·t ·lJtl ~ la'l'n .- ald · ",II'_ 

bill':l tO I'S an.! Ill)! IltI li nd i,y Id'IIU'q,I I '~ "I 

it :-.1"011 IIlI l't!\" ' 1 :'('11 :l nd llr') t :old a!'ltCh, . 

1. {· ~:lII·ITIII':- (·,11:11111 1 11·1/ IlnO Il tne Inal \11' 

tl l lI ' lIl~ tht, III·O ~ l'l·!'I .... tIl' t he ('au~c may iJl' 

'!/ I'I', -,!,'d b,' "1'1 ... :11 " .. IlhH10n tv tht' 
no Ih·· 

1\'Ii~l' (" .in :1l11ull 111'11 11 t ill' Jlld~nlt'llt It, 

" " It'. \\, h"I 'l ' a j l:ll 1.\' IS .... Ih·d ill a t'U l'l·l/.!n 

101 1111 11'.,' "P' d l .t 11I1/{ 1' :It.: l IIU , j " tit t·n·, h" 
I. ... uhil'l· 1 t ', I h , · Jd'Il't·dlll't.: .. t' I ht! l'U lIl'l 

III \\ 1111 111 111 ' ;1\ 111111 I :, p~'ndlf1~, ;w<l mu~. t 

11· ~ " n I II It ( ,' .. I h l' jllIl' jlO-.(l" u i l1i ~ d l " 

1" 11 .'\'. I I i. \. led'" : ttl\·. '!l1l1 all .' 4'/'/'01' n ,. U }· 

nllll ,·U Il IU ;-- t /'" !'\'\ " ' \\l' ,J III' lO I'J'l' I: I l · .. 1 III 

1.1t' 11 ;0\11:1 1 \\ .I,\' . 

t" 1/. f l f ,,; ,'W l'll I 11/ ' ~ " lid,.. y :tI ,'fW II:f II .. 

/i ,/, . ""Ii o,J"Jlt . ti ,.1' 11 1'1 HI 1t .) 1 I" ,' { I /O 

",d" ,II,.!, 
1I" jI,/I'I fl •• 

jlt l'1 f iCL' 

,,/ OJ( 
1·1,lI lIt,,!, . I,. r i ll/Ifill ~1''''JJtl!lll. Ilud jl('''' / ILI 

I.' 11 .. ( d. 111 1 d t u Jllm. J'b' PI'C"'U/' lp f wfI 

!s (/ulf Ou I' iljht .,· t/lld li(lbliity (II (he'd,. 

, . Iu l lilit h lll'1 tH', II d r f rrlllifll Ii II( CIII'd iIlY 

• 
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((I 'hI' lftll" fli id pmrlril1rr nf tI!.' ('nllllt i ll 

,l'IlI'rr thr jll dgmr lit U'fl." n mit nd. 

]fl . 

TIll' n th~'I" /\hj\'ctinn -: mad, ' 11 ,\' :--:'o lill'tltl 
hnn' bC't'lI ('(ln ~ i!kn' d and found tn h:t\l' 
no mrrit . 

Bo lh Il nd~'I' Ihl' (,·d"'I:I! law a nd t)ll ' 
Ia\\' M :,\",,\\' YHr k. 'hI' ;Iwa l'd and Juth! . 
nWllt lIlu!' t ut! (' n fOl'l:cd. 

: !)! With 1'1'(l' rt ' Ill'(' t.1 { 'h:l P' ,,!, :.! .,' 
Ti11(' fI of tht> ( '" dt'. l ilt- HIJII ~C Commit . 
I"l' Hl' P/lri ~ tatu l I hat t111 :-: k').!i ... l:ttloll 

w llidd " .~t' I '\"{' I h., 11"..;1 iIl1l'I" ·" I..; "I Anl l 'l' 

I' all ... d l) in,~ ).n -: i,- ,· .. , a b road by t' nIOIl) 

;wil1~ Ihrm III <;u hrnll 1111'il' ""mml'l'f ' l:d 
di ' pll!C'l tl ) im parl;;d ;!)'h i l n Lti' \1I ('I' 

aw;,n!" w h it'll t: 1I1 !-t' t " fOll,d in lln l h 
T':-: , lllal fl)n-il!lI IlIlIrt:o:." 1 ·.~. ' ·U I1 ~ . .!.. 
l\ dmill .:'\"t ·\\"~ , II ::(){12 ( 1~170) II is ;Ip
pan' llt th:tL till' \\h(1 l(' 1'1I rpo!'-I' td IllI' 

k·~·i . ..; 1:!1 ion \\'a~ In t ' JI(,Ollra :~c tilc..' arbitra 
tion () f displlll'" nri!'Oi llJ,! Hu L of t l':ln ~al'
ti~>n ~ iJy Arnerw:tn hu~ ill c..'~!'O in fm·t' ic ll 
t;Ollnt l'i L' ~:. Tlwl'c io.; l'\'('I'~' 1"1':1':011 In 4'11-

force th(' award a nd judgment in thl' 
C~l~C at har. 

110 1 The so-ca lled t:ountcrd3im 111 

the a n :;Wt' I' o f ~olitron i ~ l 'oncludl'd I I,\' 

the :\wal'd nnd the judgmt.'nt. Tilt' arhi 
tl'ato l '~ hal'\! ,.d\'t.'n Soli ll'on t'1'cdit fo r 
the cquipnWnl which is the suujct.'t of 
the l'OlltltC.! l'c\a;m. 

r t 1 I Tht' 1Il0 LUlIl i:t J.{1'3nl(·1 1. Then' 
will hi' jlldgmcnt in fa\'o r of ('lIl'aC~1Cl 
alraill s t ~o lij ron 1'01' -t..J!i.(iH2.:t!) Nt'th~,,'
land~ Antilles mlildcrs. to be cOI1\'clted 
into lJ uilcd ~~ bl(' ~ d(lll:ll'~ at the r:lll' 
PI'('\'ailinl! I) n thp date nf jll{h:mlCril 
TOeut :;chc Ha li k \'.~Jlhl'£'.\·. 2i2 P .!"'. 
517. ·17 S.I·t. I Gii. 7 J L.Ed. :tH:~ ( 1!)2(j ): 
('onll: v. Flota i\ l c l'('an1c, 277 F .~d ji~j I. 
G70- 7L (2d ('il·. l~lI;O )) wilh inl\' I't.'~ L 
thereon at (j ~'f from .JlIly Ill. 1~.J7n I " 

Lhe dale of jUd '~lIh ' Tlt: a lld~' $~ .I'i'f;) fl~ 
additil)ll . \\:i'u~r,it7-~hl'l'(,llll al li '-. · 
from r\lq~ u ~t 1:!. 1970 to t ht' d:ltC llf 

j ud)'mc lll. Thf" c w ill bt, j util!ml'IIL li i:,
mi:-<~iH' ~ tht' cOll ntC' l'cJaim on the merit!". 

!'eUlc ju d"wwnt Ull notice. 

, 
ClTIZE:-;S FOR ( 'I.EAl\' ,UR, INC .. e71 ' 

I'laint itts. 

", 
{'OUI'S OF l'; :'\"C;]XEJ';nS, t iNITE 

S'f ,\ 'rES .H? 'tl' (·t at.. / 
Of' rf"rltl:int .... 

:-"'0 . ';2 Clv, 22:m, , j 
Unitcd States Dis trict Cou . 

S. D. l\"cw York. / 
FC'h. 15, 1973. :' , 

\(., iun I (l dl'\(' rminl' \·~t1 i clity of con, 
:o- II 'III 'lIon !,(.' I'mit ;;-;:-;11" 0 by th(' Corps of 
EIl~iTH'\" '" Thc..· IJ ;:-t l';1 t Court held. in· 
IL' I' ,Ili a. 1 hal pl'l'mi! i)o:!' uc..,n was invalid, 
: 1!1 F ~I'PP, ti!''' ; Tfwl'('aftl' r plaintiffs 
nIO\"'11 fill' :111 pnh,J' ~I ... ·1\1111.(. inlL' 1' :lli41. to 
"Il ill;n IItil i ty fl'um pl'nc..· l .. cdin~ with con. 
..; t n't t!U1l and tn l' '' join the Corps of En· 
),!" tnt t ·I'''1 frnm i~~uin~ tl nr pt.' l'mit in ron
IU'l.'tio!l Ihl'rf'\\' ith (I ll /r.rotlnd~ that the 
("orp;-; ' " ' l H~ al to huld :t puLlic hearing 
nn I hI' l~ n \' iJ'onnlC'nt:Jl imp:u.'t ~ t:ltement 

I'l'itt/.! pn 'plIl'ed a s :1 pl'rC!l ndition to issu
:LIIt:l· (If an.'" :-;udl permit was in \'iolation 
pf. illll'l' :i1ia . thl' l\atinnal Environmen· 
la l I'oli('r At.:l <'nd h C'IIl'c , ' io lnted court's 
p l' io r ol'del' . T ilt., n i~ ll'i c t ('otlrt. Gur· 
ft'i n , J .. hr ld, lllu'l' alia . t h!l.t whcre 
( ' O I'PS of En~int'c..·l's \\';!:-\ pl'cpa rin l.! its fi~ 
!la l ell\ il'ullmrntal imp:lL'l st...'t tl'ment in 
n ·la , iUIl to ('o n ~t rut.:li o n o f wate r intake 
and di sch;uJ.!'C f:lcilit\' ror ('ooling l-I},stem 
nf f11'()Jlos('(i powe r 1,lant . and where. nIt
l ' !' !-> 1I t' h rinnl ~latcmellt h:ld \)('('n com
plt-LI'd. !I\I!;~~'l' t.ctary of the Arm y wotl~d 
dt 'c; id, · wi ' tlll' 1' 01' nnt furthe r public 
"t'al'ill .... ~ t~ ' nll!U Ut~ l 'I ' IJllil'l'd, it. would be 
Jln'IlI:1 t Hy\' foJ' CO Ul't to o rde r thl! Sccrc· 
tal'r to 'rid a p u blic Iwaring. 

~ 1<f1.i ul1 dellkd . 

I . F/' ,"I I' ral f 'h ' i! J'nw:;/·(hm· (;::):!firi'l 
,Whl 'I'{' nl'dl'l' of th e- tou rt in llrior 

at'lion to d('tl'l'minc ,,:ilid ilv of ('on:-:truc· 
liun pl' rmit is~ul'fi It.\· ( '~I'P :-; or Engi-
IIl'(: I':-; ;-; pc('ifi c:lll.\' "I ,'s(, l'\'cd juri"lniction 

10 vrant ~ul'h f1lrther rdicf a5 
mllY Ite appropl'iate.", new ... vidence 
('oilid be ('ollsidf.'I'l'd un a late r mot ion for 

-----------------------
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ISLAND TJ:RltlTORY OF CURACAO v. SOLITl:OIf DEVICES, INC. 1313 
Cite ". 4,~ 1 Io'.=tt 1:11:\ (I01:l) 

Th., IS!.AND TE!utITORV 01' 
CllUACAO, 1\1'1' ... 1.,." 

v. 
~I.ITRO~ Ot: V1C(·S, INC., A))IWllaot. 

No. 99, Docket 73-1Grr-l. 

tl nitcd Sl:ltcs Court o f Appeals, 
Second Circuit. 

Argued Nov. 15, 1973 . 

Decided Dec. 26, 1973. 

Proceed ing on petition for conri r
m<t t ion of arbit ration award and cn· 
fIJrtl.!r.lcnl of Curacaoan judgment 
;1 ~ Cl ' :1 " t American manufacturer for 
!'rCC1l'n of contract under which it 31Zreed 
1'.1 l:1 t jt~ electronic manufacturing in
d!J ... trr into OIJCration in Curacao. The 
t lIitl 'd ,states Dist rict Cour t for the 
"' ,u thern Dis t r ict of New York, Inzer B. 
Wyull, J .• 35G F.Supp. I, enforced judg-
0,"1'\ .1I .d a lternatively enforced award, 
;11111 1:lanufact urcr apllealed. The Court 
hf JI,PJIl':.d , Oakes. Circuit .Tull,"c, held 
\I.~ t ft.;dc ral law implementi ng Conven
t' l'll " ;' ncco.~nition and Enforcement of 
ArLll J'al AwardM docs not preempt New 
hlk :o( t3t(.' Ia.w to extent that it permits, 
n ~".I:. tl'~ and establishcs a procedure for 
• ' l f lll'l' ''!I1l!1Jt (If foreign money judgment, 
'h;,t JIl l'i scliction obtained over manu far.-
11. " ." h,v virtue of contr:l.ct did not tor
'111 11;11 ... • hy rl!a~on o f impossibility of pcr
fcrtwtflte, that jud~ment was not unen
rim l'a lile under Ncw York law to t'xtCIlt 
:11~t a .... ard con ~ j ~ tcd of dama ge!i in li eu 
v ( w"Jran: payments Curacao would have 
k id III makr. us res ult of manufactu rer's 
br":I ':h (.If obligation to create 100 job!i, 
tk, l I'"forcl!meut of judc mcllt was not 
H/I't l'a ry to public policy of New York 
" Y.l ltl!'l t pcrrnittinsc pa rty to derive nd
\,HI1a yc' from it~ wrong ano that jndfl'
",It li t W:.tH u "fiIml" r.urc.t::1.0HlI j uci gmt.' lIt 
f.,1' J Hlrposc~ of statute provid iIl J: thu t 
·H.ly a final llnd ,-,onclu ~ iv c juclv,nU'nt 
11111) lit.! I'nforced in Nt'w York. 

,JudKmcnt :l ff irm 4'd. 
~a') r .1u-aJ 

1. Int",-maUnnnl 1...0.'" ~13 

Conventi on on the Settlemen t of In ~ 
vestment ni~putc~ b,·t\\"ccn ~tu tcs and 
nat ionals of other ~tatc~ docs not pre· 
elu de other form~ of arbitration or !:'ct· 
tlcmcnt of inte rna t ional d i.:;putes, im'cst
menl or othl'TWi sc . 

2. Stat.,. <==>4.14 
Federal law implementing Conven

tion and Rccognition and Enforcement 
of Arbitral Award. does not preempt 
New York state law to extent thot it 
permits, regulntC's and establi shes a. pro:' 
cedure for enforcement of fo rei¥n mon- .' 
cy judgment; thus, policy of Kcw Yo rk 
to recognize foreign judgments prc\'ails 
in absence of interference with federa l 
reg ulotory scheme. 9 U .S.C.A. H 201-
~08; CPLR N.Y. § ~ 630 1- 6309 . 

3. Jud,;mcnt <>830 
Jurisdiction obta.ined over American 

manufacturer under contruct wherein it 
agreed to put its industry into operation 
in Curacao, to create 100 jobs, to suumit 
to arbitration in Curacao and agrccci to 
a Curacao domicilc, did not t e rmina t e, 
for pu r poRes of enforcement, under Ne~y 
York and federa l law, of Cu raC3.oan 
judgment on arbitration aW:.1l"d. by rea
son of impossibili ty of performance due 
to increase in minimum wage, in that 
contract d id not indicate tha.t manufac
turer's obligati ons were predicated on 
continued ('xigtence of any parti culal' 
WOA'C rate nncl tl1.:1t issue as to impo~:ii
bility was initially a quegti on for nrbi
trators. CPLR N.Y. §§ 5301 et seq., 
5304(0), par . 2. 

4. Jw1em('nt (::::1029 
That " marshal's writ," which wn~ 

i !"~ucd after "Court oC First I II ~ l;\II " c" 
"declared executed" t he "arbitral ve r
dict," contaiIl C'd languuJ.!'c to effcct thut 
Amer ican m.:ltlufacturer, which conlract
('d to put its ('Iectronic manufncturing 
indu~ lry into Ol lc ratioll on Cur: tc:ao nml 
to liubmit to a rhitrat ion 01" " u rn.cao and 
which " jm'ari:t hly" or jnc\'oc:lbly l'i103 C 

domi cile nt office of il:i atlol'llCy-nol.ury 
l)ulJ li c in CurnC(lO, ' ''' It,:.! no lult~(,1' uomi 
ciled in Ncthcr l!lnd~ AntiHl.'s did 1I0t 

'-

.' 
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represent a concePts ion by Curacao that 
manufactllrc r' ~ Curac:noan domicile tcr~ 
minatcd u('forc arbitration was in\'oked, 
in that marshal's language related to 
time of issuance and presentat.ion of 
writ. 

5 .• Tmlgment ~830 
Curncaoan jlldgment entered on 

award m::dc against American manufac
tUl"C'l" pursuant to arbitration provisions 
of contract wherein manufacturer 
agreed to put its industry into operation 
in Curncao and to create 100 jobs, W;"IS 

not unenforceable under New York law, 
to extent that awarn con.sisted of dam
ages in lieu of welfare payments Cura
cao would have had to make due to man
ufacturer's breach of obligation to crc
ate such jobs, notwith3tanriing asser
tions. that New York would \'aca te arbi
tral a\\':u'd if arbitrators' construction of 
documcnt was completely irr ational and 
that matter was not subject to arbitra
tion under N(!~\' York law, 

6, Jm1snwnt C=R30 
\Vhere contract. whi ch prO\'idcd that 

American mnnufaclurcr would put it~ 

elect ron ic manuf:tL'lurin g- inrlu stry into 
operation in C ll rn~ao , coniai!ll'rl 110 ]'('p
rcs cnta ti on or warranty that wag-rs of 
Curacao would r(' nlain sl.:lhlf', ellforcc
ment of rur:lc.10HII judf..:mC'nt c lltl' rcd 
011 a r bitrati o n a\,.:lt'd f o r b rr;Lch of 
contrad !J~' m::muf: lct l lrr r, which con
tellded lhat pCl'fo rm .'l. lIce of cf) lltl'act was 
rcndc' rcd irnposs ild e dil l' to ifllTl 'a~p in 
minimum wa )!c ill C UI'Ill':LO from :lpprox
imatl'ly I\!) ( to $1.10, \\'n :-; not ("O lltl':Il'Y t o 
puhli c poli cy of l'\ (: w York (I ll th eory 
that (,lIforcl..'J1lCI1 L wOllJcl p<' rmil a pa rty 
to dl' ri\"l' all :llh'anl:L}{l' 1'rom il s own 
Wl'ong-, C: PLl1 N,Y, ~ G ~W ,1 ( h ) . I)nl", ,I. 

7, ,TLld~' lIlI'nt c=:. :IZ!t 
- Thollj!h ('lll'acao:1Il j!!dg-mpnl whic h 

wa:-; ( ' I : Ll ' I"l' d on ;ll"hitl :I tion :I W:Ll"d idt it 
open to l' i!h r r part ,\· t o dt' ma lld furth l' r 
arhi l ratioll :Lnd pll;-; .'d ldy t u nbt:lill fur
tht'!' :tlll! 1IHII'c' t ' \!c'n :-; i\'" d :LmiLg"t S, j Ulig 
nWll t W:i S a "rin:d" (' llr:IC;t{J:1I1 .illd~' m t' lIt, 

foJ' purpo,..;.,',"; of :-. tatlltl' !,I'O\'idin )' Lh:Lt 
(lilly a filia l :IIlJ ('P lldw:: j\"(, jlld ~'nwIlL 

m:ly II\' l'lll"orcl'd ill :\(:W Yl1l"k, ",iwn' ILO 

review waR Rought within three months 
of award. CP LR N.Y. § 5302. 

Sec puhli('ntiotl "'ordtl nnt! l'hrll" ':i 

(o r other judicial COll.!llruct.IOUIt .tIlt.! 
clefiultiOlIH, 

8 .• Judg-mcnt ~039 
American manufacturcr, against 

which CUl'ac:aoan judgment was enter('f\ 
on arbitration award, was not entitled to 
counterclaim for its investm ent in Cura
cao where man ufactu rcr was given n ed
it for investment in the award. 

Paul Windels , Jr., New York City 
C\Vindcls, :l\lerritt & In graham, Francis 
E. Koch, New York City, of counsel), 
for appellant. 

Edward C. Waliace, New York City 
(Weil, Gotshal & Manges, Harold !(Iap
per, New York City, of counsel), for ap
peliee. 

Before KAUFMAN, Ch ief Ju d~e, and 
SlIlITll and OAKES, Circuit JudgeS. 

OAKES, Circuit Judge: 
This appcal is by an A merican manu

facturer, the rcspondent Lclow, from a 

j uJsrmf' ~.l:_?~ t.h (~ d is~!:".i~.!:. , £2.u !:.Lg l'an.!..i..!!1:" 
,!,- l~~i.ition_~...!!~ . ..r.~_l.~nd _~J,:!..!'it9},Y 01 
C"ul'ac:lo (C ura('ao) to confi rm an arb i

-r l:afion :l\,:al'cillirlde ill -it;· ·f;'~·or ;}'nd to 
cnJon;~ a JtI {rgrncilteiitercd -ihcreon-~l' 
Hie "('(lIIl't:~ 0 f C 1I l 'a~aO, .. The i.ubTli,u t i u;l 
it;e1 ( ':-;-;:(~ St.~-~-~i-oT71 dis putc o\'cr !l ("011-
tmet, the parties to whh:h w!.'l'e th!.' Cl'n
tra1 G(l\'Cl'lllncnt of the Netherlands An
tilil'S rind The I s l ~lI1d T erritory of Cum· 
{'aD, both of these political ('nlitics Ll~illg 

a part of the l\ :n g-dom of the Nclhcr
Jand ~ , and 'sniitro!l Dl!\'iccs , rnc, (Soli
Iron ), a mallufactul'rl' of l' iC'ctl'Ollie 

p roulJd:-l from nocklarHl COllnty, Nrw 
"Y vrk, n~bti\' r to the con:-; tl'lIcti oll of :I ll 
indus tr ial p:ll'k LIl UI":icao lind thl' ill

!> I:libtion of a Solil ron m:mufadll r inJ,: 
f:((,.: iti t y in the park, Solil ron diet no! 
p:lrlil'ipatc in the :l1 !, itratinn 1Il'O l' {'l 'di ll ~: 

iilfil;";'(~: tu or ill t he judic ial I II'Ol'c c dillJ..:"s 

ill (' oJli'irmati un- of I h~ aW:tl'ci in (;1I1'a
l7tU,-;\;" to\~h·il'll it had a l'i ~dll iirnl',~'i:-{h e 
bw o f Curac.:a o t.o 111 ' iLl~~ all action III '1Il . 
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ISLAND Tl:RItlTORY OF CUr..ACAO v. SOLlTRON DEVICES. INC. 1315 
Cltr II!I"'~ 1o'.2d 1313 (1D7:\) 

nul the nwnrd ~ ASMortcd def enses were 
urged below and found wnnting by the 
district cou rt, which held that the arbi
tration !lward was l!nforccable unde r the 

rods ion!:J o f the Convention on the Ree
~ion :lIld Enforcement of Foreign 
~rbilral AW3rd~, Implemented by Title 9 
f the Uni ted States Code Chapter 2 (§§ 

~Ol-20~ inclusi ve) , Ilnd that the judg
- (l ol (I f ('"rarao W' ~.'nforccal>jc under 
~rti dt . [,:1 1)( the Nl'-.v York Civi l Prn.c
. • I '11" ano Rule •• (;PLR §§ 5301-5309 tlCe .. . . 
~1.}\i"lU".Y'S Lon~oI.L:1W8 c. 8 Inclus l\'e, 
:.n\i lkd !:,·c:uj.mit ion of F oreij{!l Country 
~I ('IIU'~ .l lld },:'mrnt!i . 

Bl'\. .l lI~l' UU.' facts arc set forth in ex
·,n.' dl't:d l in Jud ge \Vyatt's capable \,'1\ :> _ • 

Inioll I'I,II )\\', The i s land Terl'ltory of 
~rL. r .tt.': I" ',' , Solit ron DC\'iccs, II : ~:,. 356 F , 
) "" D I tS, D,N.Y,1973). we wi ll state 
It.,.m nul,\' gl'nc raHy for purposes of case 
c! ('(Ifllpn:hcn:o:ion he~·e. Suffice it to 
,.I) that th<' underlYing writte n agree
r . r.! lWL\\I't:il Cu racao (lnd Solitron 
~t ,ch \\:1:01 (''\:ccut( 'd in Cu raca.o on J an u-

\ 

a:' l'2, t !\li,'\, ,.rov ided ha~ica lly that, be
:J. I ... · :-;lll ill'\.1 11 wlt !l tcd an \ lcct ronics 
:",: '. lh" J' and lllraC30 Hnd thc Nether
'.:.. ~j Ar:l llll '!- wanLcd tu at~r~ll't illdust ry 
:. \b: l~lallct:i :In:i (' reate laOS, CUr:l.(,Ho 
w., .. 1 to t" tahlish an industl'i:11 pa rk of 
• . ~ ,:\1 :.( r,''': :lnd tu l'onst r Ul' t two fac
'. r . I,ddin~s rU l'~:" : tn:' to Solil ron-ap
; . ' , ,! phns :Int! tC' bllild an :\Cf'CS5 road 
, ',: '~a \\:I{t'r pip(.'s to the huildin).: 
t " .'Vll tron \\,:1'" to l C'a ~ l' the huild

. ;~ ~ r 21, ;:l':\1·."; :!t:1 ~p('cilil:d rent and 
, :- roO!I ' II! the· b r~l'l' l.Hliltling' :IIIU to 

. ' :. Ilrlf'~.,c the ~mallL'. 0 111.', aKfl'(.'i nj! 
. ;.t ,;,,~ ('k'Ct :'Olli,' m:Ulufatl 11I'illg- iu
, ':/ mIll op{' r:1til'l1 within 12 lI1onth~ 
~ ..::;,l,·lion of t il(.' lal'/.:'(' r bll ildin;.: and 

, • : "olt,e'" ;It l~' a ... t I UU job~. :)olitroll 
.. , .: d" rt ook to "t's tab lish ibcl f or 

... . , pri !)!' tu .J;J!lIJaJ'Y t. 1 D74 m;J.n
. ' .... "11. ;: indLI . .; tril'~ nul yet ('stnhli :;hro 

" · ~ ," hrrl;Ulds Aillilll's \\ha:h wi ll in 
.. \'",Ld!: l'mploynll' lIl ft l l" :l l I{'ast 

~ W f\") n~" (inl'ill<liJ\J,; !)uli tron'g 0\\,11 

''' " . l h~ url" tr al;( 'l1 dillbl' \\11.'1 of the 
" ·ff 'J:" , t'~"fllt1J.: !I II ; "' ;.' W 'I f, ,, ' rt!l'4I) ' 

" : ~ \ L.~ ( lOll ii, ,Inl"'" III lIuy I rd"lI lla l , 
4\ ... hrht I11 ;,t'. ,'itt: /J t'fu:ralill :o-.:u l,', 

employees) . It was agreed that the luws 
of the Nctherbno. Antilles would be ap
plicable to the agrcenwnt and thnt all 
disputes ns a consequence of or in con
nection wi t h it, ICg"n..l as weB as f~ctual , l 

s hould oe suLmittcd to a board of .nt'hi 
tration, the decis ion of which would be 
binding. The usual provis ions were 
mad(! for design:ltion of one arbit ra.tor 
by Solitron and Curacao: t hey were in 
tUrn to de~ignatc :l third arbitrat.or or , 
failing a n appointn~ {' nt. to have onc des
ignated or appointed by the prcolJ ident of 
the Court of Ju st.i ee of the Netherlands 
Antilles. The arbitrator:.! were enjoined 
to give an award "like good mt: n and 
true"_ "ex aequo et bono." There was a 
provision t ha t S"iitron would " invnria
bly"- retranslatc as " irrevocablylO-fix 
as it s domicile for cvcryt!· in;:: pertaining 
to the execution of the agreement :lS 

well as f'for all nets of juriicini ex.ecu
tion," the office of a noLary public who 
also was Solitron's attorney in \Villcm
!'itad, Curacao. 

£xchangC's of corre~pondcncc incorpo
raled as appendi ces to the affidavit of 
cou nsel for Cu racao in th e dist r ict conrt 
and statement s in the opposing affida vi t 
execu ted by the presiden t of Soli t roll in
dicate that by April 1:3, 1970, CU I'ncao 
had completed the two uui ldi ng:, as 
agreed , but that Solitron had f aii{·tf t o 
cllh' r into a lease :1gn\cmC'n t, hnd failed 
to p:l)' lhe COsts of lI1a int~nancc or to il1-
SlIl'C the Luildjn~:i a3 I'cquireu, and hall 
othrl'w isc tl'ea tl.'d the agTe(.'mcn t a s uni
laterally terminated by Cllracao. Soli
tron dcciill C' d to proceed to arhitration 
011 lhe lJasi~ that t here had Ll'en ('xpn's!t 
}'('pl't'senlations made r('~ardin~ the fa· 
\'o ra ltlc economic climate of Cu rac30 
padic:uJa rl y in l'I .. 'spect to wag-(: rates and 
;l\'ailab ili ty of buur at those ratc~, 

namely, approximately 45 UnitC'd Statrs 
l:l:nts per hOIlI. \Vhat had. haPtlcned \V a:; 
a t ha nge in h'ovf'rnmC' lL t an d a n'vi!-liull 
Ilrward of the minilnll/n hourly 1'3t c nf 
W:l~'" to $1.1 0 (U.S.) in Jan u,,')" of 

'l'1,~' ('HI1M'IJII" W'Cl'I hi II H rulld .".rili lrul ivn 
('Iuu ~ t' tJ'III"r 1111' j." 'l lnlli Ad"t ruli uu A 1'1 , 
;.~ H.U.L. H,·\'. ;,71 (1U7:.!). 

\ 
• 
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1~70 . Solitl'On ('onced,'d thnt the r Ice
tronic!S indu .!\try was cx('mptcd from the 
minimum wage incrc:l!olc but, quoting 
from counsr l'~ letter t.o Curac~o of !\Iay 
15, 1!l70, claimed that as n practical 
mattcl" "lhl'l'e is no prospcct of OU r 
being able to hire employees for less 
thnn i t " nryd this "new wage rate de
stroys the economic advantage of ma~m
factul'in):: in Cu racao," Other claims 
are set forth in the opposing affidavit 
of Solitron's prcs id C'nt. bu t these arc 
what might be .. :alled window dr. ~sing. 

s ince the rca I claim was, ,I S t he letter of 
May 15 staled, that "By its own act, 
therefore, your gO\' rnment m:lrlc it im
possi ble for us to perform the ag reement 
in qucstion, thereby terminating the 
agl'cemcnt and any obligation to arbi
tJ'ale that we may han.! under it."! 
The~c "window dressing" claims werc 
based on the eru ption of "violent ri ots 
in Curacao" with the "business a reas of 
'Villcmst~td in fl:1mes" and 
the r iots being dIrected "immediately 
against foreign interes ts," etc. 

The_ :lrbitration proceeded without So
litron's pa rt icipation. hut Solitron was 
duly informed 3t all times of the time 
and dah~s of hearings and the other pro
cedures followcd. The award was made 
and si~ncd by the a rbit.rato rs in Cu racao 
on Au g-ust 13, 1070, and in sub5tance, rlS 

the distr ict ('ou r t pointed ou t, 356 "P. 
Supp. at 8. was in fayo l' of Curacao 's po
sition but by no means nC"cpted all of 
the claims of CU l"atao as to dalll:\Res . 
Thus, while the al'b itl'ltors found that 

I Solitron was in br each lJf contrnct by 
omis:, ion to lease the complct l:d build
in gs, they also fou nd that Cu ra('ao cou ld 
not r ecove r a9 dam:q!c::I its 1.[)2 1.00U 
Netherlands Antilles g-uilc! I.! I"!oI ( NAfI :-\) 

inve~tmcnt co:; ts in l'l'spe<"l to the build 
in ~~ . "Z.Jlt hough they did allow 53,602 
NAfl :i as the (:o:-; t of HII :u.:id TH'utl"a liza-

2. 'I 'hi)l dairl! t ' fl U IJI' r. ·u' \ 11)1 1111 1111"1.:'11 1 iv ll vf 
fruIIII ill lilt· ;1I . lu('( 'I II,· lIt I " 1111" ('lJul rl u ·t u r 
us ·· illlllllh. ... il li lil )·· ,.r !wrft,rJUlLlu'c of I he 
t ·tlh !I"Uvl du.' 10 !I I,· 11 , ' 1)1 (.f ,.11 1' l'IIr1 ,\'. ('uru · 
. · ltO. It) 1111" , ·tl lI!l'IlI'l . l )n IIIIIIl"ul. S ,l l ilr(1\I 
IHl'" ('I"'M'il I" ,·hn rtt t'l ,·ri1.c t ill' qUl.'ti !i ll ll 

1110 111.:' ··iLu lul.'olli ih ili t y· ' lim'''' ill u nll ·r IU 1I\"lIi.1 

tion plant because it wns intended 
uniquely for Salitron, On the theory 
th:lt it was virtually certnin that Cu rn
C:IoO could not find another le~see before 
July I , 1 ~71 , nt the earli est, the a rbit ra
tors allowed 1~2,~82 NAn, for 10 .. of 
rent on the two buildings for the period 
from December I, l~G~, to July 1, 1~71 , 

nnd n small amou nt as damages on RC

count oC fire insurance premiums paid. 

The only item thlt really is com
plained lbout by Soli t l'on in its brief, 
nnd which strikes us as unu sual. is the .............. 
award of 375,000 N Ans as reflecting the 
present value di~cou_nt of :Ion nward of 
423,671.35 N Ans for the period Decem-
ber 1, 1~70, to December 31, 1 ~73 , .s 
damages for Solitron's fnilure to create 
100 jobs ns agreed. The basis of th is 
award was that Curacao would have had 
100 more unemployed in the pt!:riod than 
otherwise nnd, under its laws, Cu racao 
had to PlY unemployment benefits and 
medical assistance to these unemployed 
p('rsons. This award was compu ted by 
us ing 1969 st.~ tistics , with percentage
increases for later years as could be ex
pl'cted. In turn, the unemployment ben-
l:! fits parable were computed on the bas is 
that, of t he 1,000 registerod unemployo" 
~ceking a job with olitron, some 7G pel" 
cent were " breadwinners with depend
en ts ," 10 per cent \v(' re "brcndwinlll'rs 
without dependents," lnd 15 per cent 
we re " noll -urcadwinners." Under Cura
cnoan law in 196~ apparent ly, "bread
wi nnel's" were C'n titk'd to ~OO NAIls "fi
nanci .. li ass istnncc" and "non-breadwi n
ners" we re entitled to none, bu t e:u·h 
" hrcadwinlH'r" anll each dependent was 
entitled to 175 NAfl:i by way of "melli-
cal assi:-r tallcc." 

Expe, ,,o. to the nmouot of ao,ooo 
NAris covering' foreign trHvel to cstnu
li !5 h indu st ri L'3 rCI:arding the hll ilci ing::; 
were nlloweu. but Solitron was grnnteli 

I lw il h'~ t ·ll lltl l. lt ' i tnl UII"I or l 'rilHu l'ui llt { '''n'. 
\'. J<"I'HHI II,. ('""kli" ;\ \fl.:'. ('u .. :1&"< n.s. :bd. 
:!!)7 . . cot S; , j' l. l.4i H, l H I.. t':d .:.!d I:.!"'j() { l : ll j"'j ) 

(rmlld III Ih,' il UI!II '1" ' II I';; t j ~ It mull, 'r III ] .. ' 
d.,!t' r." illl·d It)' Ilw II rj,llrnlllr,., L HIlIJll id t Ill ' 
,'U'l \\ hi' (li" l lo"",1 U~' I.-:;:-I II\' l-',·.Il' ru ) I\,].j , 

Irul iu ll A t· (. 

{ l\', ' / I ~ '-
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1n70. Solitl'on conceded thnt Ihe rlcc
lronic!I indu!1try was cx{'mptcd from the 
minimum wngc incrca Hc but, quoting 
from coullsc l'~ lelter to Curacao of l\[uy 
15, 1970, claimed that as n practical 
matter "tht.'l'c is no prosp<.'Ct of our 
being nblc to hire employecH for less 
than it" nl)d this "new wage rate de
stroys the economic advantage of m:u:',lI
factul'in~ in Cu racao." Other claims 
arc set forth in the opposing affidHvit 
of Solitron'~ prcsidf'nt, but thc!{c arc 
what might be called window dr • .;s ing, 
s ince the real claim was, as the lette r of 
1\1.1)' 15 stated. that "By its own act, 
therefore, you r government made it im
possible for us to perform the ngrecmcnl 
in question. thereby tel'minating the 
agreement and any oblig:ltion to arbi
trate that we may have under it." 2 

The~c "window dressing" claims were 
bas<!d on the eruption of "violent riots 
in Curacao" with the "busi ness areas of 
'Villcmstad in flames" and 
the riots being dtl"cctcd "immediately 
against foreign interests," etc. 

The arbitration proceeded without So
litron's participation , hut Solitron was 
duly informed :1t all times of the time 
and dah's of hearings and the other pro
cedures followed. The award was made 
and s igned by the nrbitrators in Curacao 
on August 13. 1970, :111<1 in substance. as 
the district ("ou rt pointed out, 35G F. 
Supp. at 8, was in favol" of Curacao's po
sition but by no means :lc{"cptcd all of 
the claims of Cllracao :l!l to damagcs . 

I Thus, while the arbitr:1tor~ found that 
Solitron was in breach (If cont.ract by 
omi ~:don to lease the completed. build
ings, they also fou nd that Curac:ao could 
not recover as damagc:J its l,a21,OOO 
Netherlands Anti lles ~u il d c l" ( NAfls) 
inve!-;tment costs in l'C's pect to the build
ings, although they did allow 53,602 

NAns a~ the to~ l of all acid ncutraliza-

2. 'l'11i~ (']uim , 'U II III" r, ·u,\ HI' /III nll, · ~ufiull uf 
rrnud ill fhe i llolll"I'UII' 1I1 III 1111" ' ·lI hlra.-t ur 
/I~ "IIIIIH)x,'C iit i lil )" pC IlI"r .... rll llllu·l" CI ' Ihe 
, 'Wllnll" l dtll' 10 II,,· ""1.'1 (If 011(' \lurly. ("uru 
"110. t,t IIII' c'tJIIlru' ·I. Uu " PIII·III. :-\ulilroll 
hllM ,·1" ,:.1-\1 In .. h:CrlU"kri:t.c t Ill! '11ICl>liuII 
IllolI$: "ihlJ'II.'1Mi l. i lil,)""' Iilll'M in o n]t·r to lI\"uid 

tion plant because it was intended 
uniquely for Soli tron. On the thC'ory 
that it was virtually certnin that Curn
cao coulrl not find another lC'ssee before 
July I , 1971, nt the earliest. the arbitra
tors allowed 192,482 N Afl, for 10 .. of 
rent on the two buildin gs for the pC'riod 
from December 1, 1 ~G9, to July 1, 1971, 
nnd a small amount as dnmages on nc
count of fire insurance premiums .paid . 

The only item th3t r eally is com
plained about by Solitron in its brief, 
nnd which strikes us ns unusual, is the 
aw~rd of 375,000 NAIls ns r eflecting the 
present va lue di::icount of an nward of 
423,671.35 N Afls for Ihe period Decem
ber 1, 1970, to December 31. 1973, • • 
damages for Solitron's failurc t.o create 
100 jobs as agreed. The basis of this 
award was that Curacao would have had 
100 more unemployed in the period than 
otherwise and, under its laws, Curacao 
h~d t o p~y unemployment benefits and 
medical assistance to these unemployed 
persons. This award was computed by 
using 1969 st.atistics, with percent.age 
increases for later years as could be ex
pected. In turn, the unemployment ben
~fits payable were computed on the ba~js 
that, of the 1,000 reg istered unemployed 
liceking a job with Solitron, some 75 PCI' 
cent were "breadwinners with depend
cnt~ ," 10 PCI' cent \vere "bl"endwinm'rs 
without dependents," and 15 per cent 
wel'C "lIon-ureadwinners." Under Cura
caoan law in 1!.16V apparently , "bread
winners" were cnlitlt.'rl to 800 NAfls "fi 
nanciul fl s:;istancc" and "non-breadwin
ners" were entitled to nonC', but each 
"brcarlwinn('r" anll each dependent was 
entitled to 175 NAfi. by way of "mOlli
cal assistance." 

Expensos to the amoUl1t of no,ooo 
N Afls covering forei gn travt.' l 10 estab
lish imJustril'!f regarding the builrlinj:!s 
werC alloweu, but Solitron was ~ranted 

11111 ilLl'!'wnpII1,1t · imllllC"t of I'ri lil " l'li illt ('urI'. 
\' . Fluud .x. (\mkliu .'I f~ . ('H .. :IR", U.s. :b ... 
:!!n. 1'\1 ~.i't . ISOI, I ~ 1. . J-:d .:!tI l:.!'O (llllj ' ) 
(frlltlol \n Ihl ' jllllllt 'cmf'lIl i'C II Inllllt' r III I .. ' 
c!t-l j'rlll i'lI"t! by II,.. IlrhilrnlHrpl). I'Ihuuht I I,.. 
"II~C II(' dU'llOhl"i 1 or ulld"r t ill' FcdCril i A llJi· 
Irul iull Ad. 

) 

I ' 

 
United States 
Page 20 of 27

W
W

W
.N

EW
YORKCONVENTIO

N.O
RG 

    
    

    
    

  



• 

• 

ISLAND TJ:ItRITOItY OF OURACAO v. SOLITRON DEVICJ;S, INO. 1317 
Cltc nil iAn F .:!d 1:11:) (ltI7:l) 

ovcr:t11 !\ct -n ff fOJ' the value of its 
,n tid' d't " Itructul'.'l1 s cc an a ir con 1 t Onlllg 

I It to the exleut of 2GG.·121.0;' NAn •. 
1'"' . d I' f h 
tl 

:II'bit ratorg l'C'Jcctc a c ~lIm or t c 
" . tl I . . I t5 of jlI'O::ic('ut lng 1C 3r )ltr.'1tlOn l ut 

(O~ nti'd intC'rC'!it and, as the original 
"'t act provideu, onc-half of the fees 
( (.I ll r . 

d cxrcns('~ of t h(' arbltr:lLors, The 
"b 'l 'n tor.·; di~a llo\', I any claim of Cur-
· r I I f S I't 'f'l ;.:ao for (i:tm;lg('~ ~rb obi r~n ~ :11 Utt 

" I·,tahli , h 3,00 dJ~h s t .~ "danua~y , 
19it on the groun :1 \ ~~)e~( s on 
~ many I:H·tOl'~ atd ,PI rcsen

d
. enb.lrc"Y un-

. I nncl 1I0t r C'a 1 Y prC' leta (I, even 
~nl)WI • . 
(111 thi' h;\~i~ of expe rt ac.l\'lce , but l~ft 

Il t' ''\ iOIl open fo r future subml ~-
1..';1:4 (I • • 

"':imilarly the arb ltr:1tors mnde no 
, 011 • f f'l t 
. JOWallt'" fot' rlamag~s or al ure 0 cre-
J Ihe ori~in:ll 100 Jobs beyond Decem
~~tr 31 1:17:\, on the oasis that it was not 
. . ' whethcr thcrc would be "str uc-
~r.u"n "f J "'111 ulwmploymC'nL a ter anuary I, 
" ., \:i the district cou rt found, "The I ', . . 
· d t"ivl':oI every indication of able, 

l'lo;\r ,. , h b' 
: .. n:ful. .111(1 imp:1rtl:l1 work ~y t \": nr 1-

!: It' I':I,'' :\56 F ,Supp. at 10, 

A:! !ht' di:-;trid court also found, after 
.... IW:J,rd was madc the law of the 
:;~'\ ~.lt ' rl Ht: cI.:i Ant dles was fully complied. 
• , j: ill t( ' rms o11iTini~n J(.' award, Gura-
· . ' 'i'kin~ the i ~Slla ll(.'(' of :l "writ of 
,:~ :' !on" un thl' 6as l s~£Tiraward , 
~:.; declared ('nforceabll) in the 
" ', .. ;n nf First Instancc," 'Vhil(' Soli-
T :. h:1J till' opportunity to take ad\'an
'~t' pl"u\i~lon In l"Flc-x;m1c;JUw 
. : :U:1l un actIOn to annu l the arbltl'ar 
t , .. rd ;\'It6m three months from the fil
' l ri ~hl' :(\',ard III court, It dla not ex
.f"!,~ ' it Thc aW:ll'd and the j\ld~ment 
..... : ,I thel'l'On were. as the dist rict 

.rt hdJ. fmal unde l' the law of An
, ~ ~ ~J Il marsTlal .l!'icr~£~~~!.U.o 

1,l :un a writ hased upon th" award 
J " ! }J11 olml'nl ill Curacao. The district 
, 0\ .... l'nl un 10 hold th:tt objections hy 
'\' :" '11 UII Ihe basis of lack of jurisdic

, ". ~I ' H' frivolou s beta lise it had 
'. :~\! In Ihr (Irigillal agl ~' (~ mL'nt t (J sub· 
.. \ t .. ubllr:1tiotL in Curacao and that 
", ~! ":I of tll("Antillt·s lihould iJC appli

\0 " ~ l l rl. irH.ll'l'U, had ;\J.{rl'(.'cl t h!1t i~)I:ld 

a domicile in Curacao a nd nn irrevOC.:1.ble 
ngent for Rcrvice of notice nnd process 
thl'l'c. In th i rcspect the district court 
was clenrly ' (:Ol'rcct. Nntionnl Equip~ 

mcnt Rental Ltd, v, Szukhent, ~75 U,S. 
311, 315-316, 84 S.Ct. 411, 11 L.Ed.2d 
354 (!~64); Reed & Martin. Inc. v. 
Westinghouse Electric Corp., 43~ F.2d 
126B, 1276-1277 (2d Cir. 1~71 ); Gilbert 
v. Burnstine, 255 N.Y. 34B, 174 N.E. 706 
(l~31). 

[1) Neither the jurisdictional point']l
nor that one of the arbitrators was a 
~ e of a court in Curacao anel hence 
was not imparti al as a matter of iaw;Js 
"urged he re.- Rnih;r.-SoJitron claims 
that the a. rbitral award is not enforce~ 
able under the Convention on Recogni- 1\ 
tion and Enforcement o-r- Arbitral 
Awards (Con~'cntion on Recognition ) , as 
implemented in 9 U.S.C. § 201 et seq., 
for the following reason.: (1) the can· 1 
struction of an indu~trinl park is a 
"govcrnmentul" and not a "commercial" 
function, so that t~Convcntion does 
not apply; (2 ) the arbitration awnrd is -\ 
not final nnd defini.te and is contrary to 
Ihe publiC policy of the United States; 
and (3) the contract and the arbitration 
agreement terminated by reason of im~ ~ 
possibility and, as a r esult of this termi
natiDn, then' wus lack of ju ri sdict ion in 
Curacao o\'cr Solitl'on, The claim is also 
mad" here, as it was below, that the 
judgment on the a.rhitrill award is no t ' 
""fort'enGle undC'1' Article 53-:- the N ew 'Y 

York stat ute, 1J(~cau:-;c th e Convcntion on 
TIl'cor:nition and its impl('mcntin$,!" lc~is- 'f 
lation ha\'e pl'crmptcd the New York 
Mt.atutc and uecau :-.c. undcl' the terms of 
the New York statute as it has been ('on
strut'd, ('n fol'cC'mcnt i:i not permitted 
herc, In its reply brief Rolitron also 
ar~u('s for th e first time that the whole "';' 
matter is ~ov('rncd hy the ConvC'nt ion i! 
onthc Scttlenw nt of Invc!; tmr nt ~- , .... ' 

put('s betWeen :itntC!i nnd national!'-\ of 
other ~tat('!i which W1I::I ratified and ad· 
h"reo to " oth "y tho Unit l'd Statl". 
[1!)Gfi J ! U.S.T. 1270, TIA S 1\0. "090, 
and the Nctherlnnd. , [1%I;J 1 U.S.T. 

_ " (?, I\.,'? 

I' r 1~1 ~. 
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1 ;;;\:; : 
1 ~'I; t i L:t 

; :! 1 \\'" dt.':d fir~t with the q Ut'stitlll 

Hilde}' >: ... ,w Y(\l'h. 1:lw. wlll'tht'I' till' flll'

t' i,l:11 ,judgment is; l'lIfol'l'cablt,.", Till' 
(ir~t qtll~~ ti (1l1 is whl'th ... 'l' Artil'h' ;1: 1, IlI 'l'
mittil1).:' thr l~l1fo1'l'em (, llt (I f :l fon-i,!.!!) 
nt t'IlPY ju d$Z'TTH,'nt. h:ts beC'1l pl'ccmJlh'd h~' 

the o\'cl'ridin~ federal law implementing
the l'Oll\' L'lltion and n'btill)! to till' l'1l

fllrCl'ment of fOl'l'ism <1 I'uill':.li aW:lnls . !) 

L°.s.r. * 201 t' t seC). The COBvl'lltion 011 
Rl'(,O~llition in no \\':lr pu rports 10 pre
\ 'cnt sWlC~ from (·nfol"cinj.!" lorcig-Il 01011-

l' ~' jud~ments, whethC'1' those judg'm{'llt~ 

are rendered in the ('nforccment of an 

3 . Thi:-: a i H' flhnu!:br \\1' fin.j to 11:1\'1' II" IUI'rii 
\\'h:It~Ot·\' I·r. ~inn' Ih~ (\'11\'1'1111011 i ll I , .. 
I'rt':lIlIhh.-' \lllinfs ,1111 fllal il :q'plil's 11111.\' 
where tht'ri' i .. "I11\lIual ".lIlselll h .l· Ihl' l ':lr-
til'S hI suhmit tlisllIlIl'S I" ,',,11 -
dli:trivn o r III :Irhirr alilln rhroll;.:l, 

f:ll'ililif's" l~sr:LhlisIH\d l\lldf'r rill' 
t'uIII'cntiul! :tnt! Ihl' juri sdiVli(lll lot' rhl' "111-
rc r ll:ttioll:.tl 1"L'lltt' r for :-:t.'fl lc111Cllt uf 111\" 'SI· 

!IWllt Di!';IIUIC~ " I'unstiru l ill lo: SU "1! f:H'ili rif's 
under .\rtide :.!j "f Ihe ('01\\· t' IHioll. [WI;li j I' 
l ·.:-: .T. l :.!SO, "nl,\" eXT('nds IU. ":In,\" 11';.::)1 dis· 
Illite whit'11 tll(' panh 's II, ,IH' 
disl)l1rr t'tlllS(' 1l 1 ill wri ting III sll h! l1i r 10 rh.' 
Celtl('r Th!lt is 10 :-;a .\'. Ihis 
{·Ol1n!lIlion. whil·!. upt' ral es LLl111t'r lht> alls
I,iecs IIf the lnlt'rn!l{iOIL:I\ l!ullk fo r H,·( ·o\t·r.l· 
lint! n(·\'t·lf11'I11t>1I1. i:- purel .,· a ' ·OlulL l :tr.\· 1\". 
dl 'I' for :Jrbirr:llivlI :lnd is 1'.1- no 1IL1 ' :IIlS in -
1('lld .. d tn prl'eludl' mh(' r forms .,f arhi lr:l
rion or seull!llItml I'! iU fCrn:lli(lllal d i .. ll\l[l· .... 
im'pslmenr nr u l ht'fWbe. 

4 . \\' " ul'NI 1101 Ih.'al with tlu' IIIIPSllnll- llOl 

:.t r:': lll'd 1..1' IIt(' lJ:Jrtic~ aLld ILHt h'lIdu!d lIP!!!1 
in rill' ]'rit·i:ol- wlwlhf·r the :.H'lioll III! Illl' :tr· 
hirra l i,,1i lIward \\'!I~ IIl1'r;.:t·d ill Iltt' 1 '111':1-
"antlll ; utl,t.:IIl'·"I . . ... (.,' r:f'statt'UW'H "I' .JII,I~ · 

ment~ ~ -1 . . ,"';cr al ,~o l'l 'pper I'. l;:lIIkcr~ 
Lift.: ~\:. c ·: t su:.tlt~· Co .. ·,14 F.:.!J :~jG ("tlL ('i l'. 

HICHI. Tbi:i wfJul.1 Ilrcsumahl .l· bl' U Inllll"r 
of ('u r :l(':\fI:Ln Ill\\' in Iltl' ri r~t insIHIII'I·. , .... f'(' 

HCl'ltutClUt'ut ( :-: ~4'I ) lltl) of COltfJil:t of Laws 
~~ :.!1 ,1). I t) . I :.! l ,\: J8.". Uy fil'st a doll· ,·s .. ill:; 
' lurs l· ll·cs tl! 111(' .lllcS t ilJll whetll l' r or \lut Ih ... 
('Ur:l(:!\lJun juilJ,:nll'1l 1 "onf irulinJ,: 'Jr enrOrl·ill;; 
rhe nward is f'tJflJr.·~'ahlc '1ua jllllg'mcill. WP 

avoid till' 1111ChlillJl - raiscd imp li,·itl.I·. if 11(,tI 
dirt'('tly 1,.\' thl' apllcll:lIIt-..... hcthcr the ,·aw.1.: 
!I f ~H 'lion u r. mflfl' i,:1rlj,·ulurl,l·. ,Ill' 1!llll1r. ' IIf 
damo;.:cs !lwu rdl'd fo r lm'::H.: h of tlll~ ,·"I'PJI:lllt 
HI (' rf'ale Jubs 11.\' W:iy of l'qu:ltiu;.: s ud . 01:111 1-
:u;es wilh II·l·lfur!' pU.l'll1euu; tlwt arc rl" 
quirl!d to h,· lJ!t itl in l·ur:a;:lO. i. .. !-ill ' ·,mlr:lr .,· 
10 the slnmg Illiblic polity (,f the fo ru Tn- !l 

;trilit )'ation award 0 1' olh cl'\\'i~c. Thi~ is 
nut to sa~; that Solitron' ,"1 3l'.1Wment is 
not. Illd(,l'd, i ng('n iou~ . s ince it :lpparent~ 
1.\' was not made-in [he !;ole cnSe decided 
IIndvl' .. \I'tidc 53 or any prio r thereto in 
which the courts of N ew York State 
h:n'c ~ rantcd enforcement to foreign 
jlltiJ!menls bused upon foreign i.ll'bitrtl.. 
lion awards arising' ~lfter the 'Cnited 
~tatc:-; Scnale ' ~ accession to the Conven. 
lion. albeit with J'e!iel'\'ation~, on October 
4. J ~(;~. and the adoption hy the Con
~n'"S of ~ U.S.C. ch. 2 on .J uly ~ l. 1970.' 
:\ow Central Jute ~I i ll s Co. v. City 
Trade & lndustries . Ltd.. Go Misc.2d 
G5a. 318 N.Y.S.2d 980 (Sup.Ct. 1971l 6 

qlll'stitlU whh·1I WI' nCI!d \lot lh'..itle :Iod 00 
whit'll w~' CX]l rrss IIU 11 1>111 iOIl - t hat the 
:\ w:lrtl I1l i;.:ht !lilt 1)(' t'UfUf{'I':lhlc 'lUll award 
(wl!t'thl'r under lite F cti('rn l .\rhirr:ttiou .'lct 
tlr ut ht:rwis t! l. ('/' I :t'lI l 011 \'. :-:illJ.:' il!!UIl, 11 .' 
i;:1, ,')IS. ·10 :-:.E. ~11 (1!1f):.! 1 (g'olllhling' con
I r:lt·tl. 

5. For SOILIC of lhc ICj:is ltltil'l! history in cou
II c<.' fi otl w irh the Ild oPtion u( !) U.S.C. Ch, ::!. 
IICC ll.n.nep. 1181, Tf'prifl/cd ill I D70 U.:-;. 
Coelt' CV llg. ,," .\.u.:'.-cws p. 3601 ct Se(l. Tile 
Commi t tee 1l0il1ts out thut " so ftl r as is 
knuwlI. therc is no o pposition to the bill " 
:.11)( \ "in the Cowmittee's vic\\', the p rovisions 
/)1' :-:. :;:.!';'-l wilt ~er"e the bcst interests of 
.\.mcriC:lUS doin!; busincss abroad uy encour
:'1L:i u;:: I helll to suhmit their ('ornmc rciai dis
pllt~ to irn pn r tbl arbit r tltion [or :lwanls 
whidl l'a ll he cuforced ill both W.S. am1 for
t'i/.: II (''OUftS. '' Jd. at 3GO:!. The Committee. 
IIf t:uU r!-ic. rl'co~lIizcd the vh dollS distinction 
between !In IIw:lrf! as such ODd the cnforce
ment (Jf :111 awa rd, whether ill a Lllirel! 
:-:tal('s or forciJ::1I l'onn. :IIlU to {hat extent. 
Ilt least. appears tv rt!cOl!lli7.l! Ihe distinction 
h"lwee n .J.;uill): 01\ the :'1\\'Qrd and su ing on a 
fIJI'!'iJ,:1I jlldJ,:llIt'ut "lIl1fi rmlng' or cufo rdug tlJf' 
:IW:lrd. JI \\"Iuld :l]lpear Ihnt the COlll'ention 
il!-; , 'If. and Ihp I'nilt'd Statl's jlnnhliub' le:::is
lation. i, .. ntltll'csscd to lhe situ:nioll in which 
Ih ,'r!' 111t1 ," !L ui he ,inr isdkrion ol'c r the unit
(·ti :-;ltl' l ~s pc rsOIl Il r co rporuti o n [o r :IUC

I,"ses uf IIw!lrdiug- a forl'ij! 11 jut!pnent e\'e!! 
Ihnu~1t llll'rc 1I1 :t .V be juristiiclioll for tile 
II l1tk illlo: o( a fo r roiJ,:1I nrbilr u) I1wa rd. 

6, .\ r·lic·lc~:J WUN p ril1l'i Jl!lll,r a codi ficat ion ,.i 
prc-e .\i~{iu/-: :o\ew Yo rk case law Jlc rlllinill;: 
Ihe .·Ilfu r(·cmcnt· of fo rcig-rl count r.r mODC.I· 

j lldl:ItW llht. ....cc ,' udi.·i:lJ l'Ullrcrt'IlCt' l~l'port. 

:.! ~,,"K illlL" I" S Session Luws o[ Sew Yo rk 
:,!.,"" , n:r;-(,;. Tllc rc wcrc a number of th' ,·i
:-iulls o f {lte courts ,,( Xcw York g'rullr in:; 
J'lIfurC~IlH':lIl II) foreigll judgmcnts bns('(J 

-----------~--------------------~~.-• . 41 - t ¥ 1 . .. ,;. 
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ISLAND TERRITO RY or CURACAO v. SOI,ITRON 01:\ ICES, INC. 1319 
Cill' HM "'''\1 F .:!d 1:1\:1 t W;.l ) 

It is not illsi,llnificant lhat the Frd('ral 
Arhitration Ad jt~l'lf makc:-I a very 
clear cii ~lil1l'tion III.! lw('l' lI nctilill 011 :If! 
aW:lrd and netioll 011 a judgment (·nforc
in~ the award. )lointinj{ olll that applira
tlOIl for an order COlifirOl il1Jr the award 
may be made ('lil ly when " the r;1rtie~ in 
(hell' :lgl'Cf.'ml'nt h:t\'C as,!'l'et'd that a 

jud~ment of the court s hall he (,lItl'n'll 
upon the award , " and on ccr
talll othel' (;olldjtioll~. ~u lJjed to ce r ta in 
othcr q U:llifi catior1s . !) tt.S,C. § 9, This 
\'CI'y importnnt riiffC'rcncf' W:l~. indeed, 
tlw key to our own I'{'ccnt cit'('i::lioll i ll 
rarh'y \-. Tarrytown Associates, Inc .. 
H7 1'.2d 208( 2<1 ('iI', 19;3\, wherr we 
hdo that, hcc:}u::;c the purties in thC'ir 
('ontract to aruitrate h"d I\ot <I.l!I'l'<,d that 
il judgment of the cou rt could be ent cred 
upon the aW:ll'd. th!'!'c wa~ nu Cf'l1.',('nl to 

lILt' l'ntl'Y of jlld~mclll then'on, WC' 
hold, theil, that. sin('c the COllvenlion on 
Itl '('ol-"lIition itself and its cnfoJ'cin,l.!' ieJ:
;>lI<1110n !!,O only to th(,Cr;ToITcment of :~ 
IUl'el~1l arbitn:t1 award and not to the 
l'lli,ll'c('mcnt of fOl'cij!1I J~ldgmcnts (' on-
III'mingo forcign :I)'bitl'nl uwanl!:i. J\cw 
\ t,"k fitnte J aw i:s 'lot J~r'::l'mpt~t.Q_.J..h.t; 
I'XI I'llt thal it permits. r eglllates and cs 
!:dlli i'hcs a proct'dul'e for thc etiTo l'ce
:ILi' llt of U;C-fol'cign moncy J'llil~nt. 
t1iiT.~lt-cannotbc c10uhlcd that t hc poli

t ,\' .. 1 New York Sta te to recognize fo r
I i ~1I jutlJ:mcnt~ "prc\·ail.s ill the :lbscncc 
!If illtcrfC'l'cncc with the frd cral regula
lq !·~ ~l heml!," ~lclTi ll Lynch. Pien.:c, 
1" "lLfLl't' & ::5mith, In t: , " . " ;n re , -- U,S, 

. '14 S.Ct. :'8:' , :1%, :lS L.Eu .2d 3·18 
'll lT . ·1, 1Di3). 

11 1't!lHain~ th(,ll to uc secn whet.her 
',del' New York law th(' CU l':lC:W:t1l 

'-\. J·~~I~t ma,.Y. -be cnfol'c('d and. in this 
t, >: 1,\,, '1, it is helpful to I't'('all. scc note (i 

' ''1'''1, thal Artidc 53 i l:'H'lf l'l'rll' e,.;e nt~ a 

' 1j~'11 fvl't:i/o:'l1 nrlJilral UWtHll:l, ."i, 't'. e, tJ" 
~:II1,,·rt ", r~lIrns lhH". :.! :-;;-. :'\,Y. :111.\, 17·\ ~,E, 
101, ( I!l:II); .1,11.11" 1.,11 v. ('01Hl ml!' lI i r (;,'lIl·r. 
III\; 'l'rIlILSn li:Ll11iqu,'. ~ I:.! :,\,y, : ~S l, l!'i~ :'\. 1-:, 
,~".:l (1~I~ i; ) : {',u\It!c'nlu" ,!,. j'ah'n:; v, ll i" t. ' rl,' . t :'\,'\'$,:':01 :11:1 ( :-:lI p,( ' I .ll'I :': I; \ un 1;lIi:(' I
'1"1'111 " 11 \" 1: lIh,:III /1I1 ,\ ="' \' 1' Uro'!" iI!J 
~li)4",~, 1 7:':1, ::00 :,\, 'l, S,~d :~ ::~ (<":i\'.Ct.1Uti~n . 

7 ','\ 
' 1(; hlHlle ILn:ulIII'lIt mihill l,e rI 'j"( 'I ,,\ 1 UII 

tI'e hUHiH tllllL t ' urUCllo 11,,\' 111::; tH:ICd Ill' 

cadi fic:1tion of prt:-('xh:ting common law 
on the :mhjt'd. Thu~. for {'xamplf~. the 
di~trirt l:oUI'L was plainly l'orn'('t in it~ 

hnlrlinJ.:'. lint tOntC'!'-tl'J 011 appeal. that a 
('1:'Iim of fraud in tht' indnc('mC'nt. of the 
l'ont r:l. r:L j::!(>n~rall!·.-alll' ~('d h('rc on the 
b;'\si~ of :-;I IJ IJltl5Cd r('pr{'~cnlnt ion!-l that 
the waSlC St.rtH.:tlll'C in Curacao would n·· 

main ~tab lt!-i~c~lion for th,' arbi
trators. Prima P:lint Cor p. \', Fl ood & 
Conklin ;\Ianufacturin~ Co .. 388 e.s. 
395. 87 S.Cl. 1801. 18 I. .Ed.2d 12iO 
( l!"lfi7 l; \\\'inrott \', larp. :32 N.Y.2d 
I ~ll. In4, :l41 1' .Y,S.2d ~·I ~. 29~ N.F:.2d 
.12 (1!l7:n. Thi~ CII!TiC's with it 3~ the 
tli::itrid ('(Iurt quite propcrl~- held the 
r1aim!:l ti".at the contract it :-elf tt:: L'm i llat

t,d or was fru.-;triltl'd by \'i rtue of the 
chun}!t·~ in wayt' r:ttl'5 in ('Llracao and 
it'l!islaiil'll l:1t:tn~i n ~ Lhe minimum \\':I~CS 

for llon -c lcdruniL' inliu s try t.'mploYl'l..'s as 
\\'l'1I a~ by th(' :o;upPU!;('c rio t s anti Ch:lllJ,!e 
in pe rsonnel of g'on'rnml'nt.' -

[31 "Vl! lhns tlll'l1 to th·.! olhH points 
011 the basis of whkh lhe aplll'llant 
claillls that 1Illd l' l' I\cw York bw anu un
ckr Al'ticlr !)~~ cnfOrCl'n1Cnt o f the ('u ra
caoan jmJJ,!lnt.'nt would not l"l' grant ed, 
CorH.:cdcdly OIlC of thl~ b:ISCS on which 
Ncw York would no! t'nfol'cC' :I for· 
eign judgmrnt would be If ff- wort' 
Ina c-wTihoUt "}ui:]s:nctiun, ~YCrLH ~ 
530,1(:1)2, Appellant argul'S th:1t ju ri!=;
didi on o\'cr it el1deu ill :'>Iarch of Ifl7U. 
hut t hc basis for thi !=; argumcnt i.-: th:11 
the t'ollt l'acL tCl'mi1L: Ltc d as :L maUl'l' of 1 
law by rl'a~OIl of impos~ i bi lity oj' PCI'
formallc.:e, and this :1,1.:"ain )'Ul.!~ 10 Ihl' 
chan g-c of the minimum wag-l' Jaw ill!
posNi hy CUI':ll'ao, The }.tnn'h. 1!17(). 
d:lll' fur "terminal il m" i...; lJasl'd. upun Su
Jitl'f.ll1 ':; c01lnsel's ~c1f- ~el'\'i !lV: lelll: r I)f 

J\Iay 15 to the effl'l't that pl'l'fol'lllillll' l' 

had by 1I1l'1I hl'conH' l' ('onoOLlcally im pus" 

l:rulltin/o:' jlLilJ:!11I'1I1 1111 tltt' ILrbilrul :1\\"l rd \\,11 ,>1 

, 'I1 J,; :\],:('d ill 1\1 1 II"] (If )<o 1 :ll c wJ1idJ, lIu,[,·r 1 ::111 ' 

1'0 :"\111';1111111 01,. (\11011 \'. :-::lI>I>II1 LII0, :rjO I· .S. 
:I!l,~ . ,l{ 1 :-':, C'I, !l:.!:t 11 I ,.J-:d ,~d ..... ~) I ( 1 ~1( ;II , 

uud 1'1 '1111 ,', 1 "II :1 .... , WI' ShllLlld !lll' 1111,1 ill,I,,'1 1 
11111.\' ILI, I 1:" 1",1"1111 I " ,h" .'rlllill\· II,.. \ :JiI , ]iI \' 

(If IIII' ju,h:III1'lIl ur \\ llI'll u.:r WI' :<11I.ul, ' 1;1\ " 

(' n ',Ii! 111 iI, S'I' 1: '~" I : I" 'II " ' lJ r (:" ",,,,,,11 ,,' 

)'\Irt'i",'ll 1: ,'I:lllu l1 :o1 I ,aw .,f IIII' t ' u il, 'd :0:1 111" .. 
§ 'II, 

" " "\'<' ' 
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sible. We would point alit ngni n thnt 
this Wl\~, under the brond urbi tration 

. clnu~e. initiullt. ~..!.Iucsti()n for the nrib~ 
tratoed nnd was r uled upon and rej ected 
by them. Thr re is nothing in the con
tract to indicntc thnt 80lilrol1'8 olJliKu
tions were predicated on the continued 
exis tence of any particular wage r:1.tc. 
Onl)' recently tho Fifth Circuit held in 
Eastern I\larine Corp. v. Fukayn Trad
ing Co., 364 F .2d 80. 81 R5 (5t h Clr.), 
cert. denied, :185 U.S. n71 , 87 S.Ct. fi08, 
17 L.Erl .2d 135 (1%6). that, n. n mntter 
of fedl'rnl :-:ubstantivc law, nn arbitration 
clause sun'h'c:\ the frll s tration of U ('on
tract for t.he pu rpu:;c::I of settli ng, among 
other t hin~:. , whether the contract has in 
fnct been f r u!itratcd. See also Heym:ln v. 
Warwil1', [ 1942] A.C. 356, 366, relied 
upon by J udge Augustus Hand in In r e 
I'ah lul'rg, 131 F.2d 968 (2d Ci r. 1912) ; 
Prima Paint Con ', y, F lood & Conklin 
Manufacturing Co,. su pra , In r e Kra
mer & UchileIll'. 283 N.Y. 167, ·13 N.E. 
2d 4n3. ( 19012 ), heR"ily relied lIpon by 
:lppC'l1:lnt for the proposition that, :Lt 
l~as t :\s a mattrl' of N t' \\' York law, a 
pr(l(.'c('dif1~ lu (l nfol'(,(, a n a r u itration ('on
t ract Pl'('SIiPPOS('~ t hl' ('x is t ence of a 
"alici and ('n fol'l.'cabll' l:olltrad at 
thl' time the l'C'medy i~ ~o ll R'hl, 
has bt'l' ll limit4..'cl, In I'C Excrcycl£' Corp ., 
9 N.Y.2d :12~). 3:15- :1:li:. 17-1 N.E.2d 16:;. 
·Hi5- Hiti, :!1 1 ~.Y.S,~d 353, :1:)6-:t,) ~ 

( 1961) , to thl' ~ill1:lti(ln i n whi('h public 
jJllJicy as I'm hodil'd i I, a statute rorbid~ 

the ! w l 'fol'lll:l1l{' (' which is the ~t1uj('c t of 
dispute'. :1 pl\lil'~' flnd :, t:ttutl, which arc 
:1$ iJinding ujJon lhe arhit l'a tul'~ n:; upon 
the t'ourls . That , o f t Oil 1':'(', i~ not t he 
~i l\lnt iu ll hl'I'l' , \\'111"1'(' th\' <h'[c ll !:le of 
frustr:lt ion is Oll(, a s!'\('rll"d purely :l~ :l 
comnwn "Gw l'l1nt !":let lla l dl!f(.'lI sc. 

[ 4 ] On it:,; jurisdic tional po int, Sol i .. 
t roll :11:;0 aq.:'U('s. hOWl'\'l'I', t hat it:i ca ll
tl'a('tliall'llllC'('~~ion oi jlll'i ~dil'ti(ln o n th t' 
basis of t he pru\ i ~ i o n thal it "in\'aria· 
bly" or irn' \'oi 'a lJly I'h O~l' domkil l! at Ihl2 
offi ces oi it~ ,d to rn l'Y-lItlla ry pllhlk In 
\Vil ll' nl :-; tad l::l nno t ('I f It :;clf bi' ~lI ff ki 'Il t. 

Thl' :l rgull ll'llt i:i nol th :l t it~ con!wn t 10 
jurisdktioll wns l'l"'ohd, :\nd illdl'L'd 
coulJ not lll' L"cau:'l! Cu racau had al .. 

rendy invokctl arbitration under thl 
ngrcemcnt by t.he timc of Soli tron's nt · 
tempted r('vocntiol1 of i t~ consent to ju 
risdiction on Mny 12, 1970, Ruthc.'r, til, 0('1/ \. 
Soli t roll argument is to the effect thllt 
the document in the na ture of n u mo,. 
shill's writ," which wus iRsued nCter th, 
" Cou rt of First Int;t:lncc" "dcclnred exl 
cutcd" the "al'bitrnl \'e rdict, " eontuillc" : 
I:mguage to the dfect that "rcspondl'I,1 
[Solitrou] is no lon..ccr'dumicilcd in tI" 
Netherl ands Antille. ," nnd that th i. 1111, I 
gUQg~ represents n conc("ssion on U, t 1 
part of Curacao that Solitron':! rl omij· il. I 
te l'minutcd no late r than March . 1971) 
Thcre :irc nt leas t three answer:". to UII ~ 

nrR'ument: 

1. If Solitron's domicile had te rrYlI C l
nuted in March of 1970, why did it W,," 
unt il May 12, InO, to cable it" ngent f'" 
!-Ier vice of process t o r evoke usueh H !. 

thorit)· if a ny n~ you may ~till retain l·. 
represent us." confirmin~ this hy rat,lt 
nnd letter dated May 13, 1970'! 

2, Solit ron'~ uttr mpt to claim tli :at i t..: 
dom iri lc wns tcrminntt:d bccause of itt, 
po~sibili ty o f perfo l'mancf' n~sume~, If . 

cOrl'('('t ly, thn t it, ra thrr thall th(' arlo 
t rators , had t he power to <1f'cid~ th a t i
sue, a matt cr which we ha\'c nln!ul;,' 
held :ld\'erscly to Solitrnn above. 

3, The I:l n~un gc o f th<! Cu racflCJ~' 

mal' :-I ha l'g writ in ('ontex t at most cons ' 
tutcs an acknowledgment o f t he fi.! 
that the attcmflt~d n'\'ocation in May ' 
1970 had LH'{'orne effC'c th'l' by the lbte ," 
thc mal'~h:ll 's writ in Apr il o f 1 ~71 
mattr r \\'hidl we IlCL,d mIt and do not i.I! ' 
fil'mati\'c iy dcc' ilk h (! rc) . That is :.: 
Ray, lhC' marsha l's langu:lStc t o the (> ff{· ... 
that the I'c:spondcnt i!i no lon ge r dorr .. 
tiled in the !\' c t herl:l.uds Antilles rclau:: 
to the I.im £' o f thc i9~uancc amI pn'~ 
TiOiliiTtJiC \1'1'1 fln-Kprn:'"19'71:--'-

l 51 Aplll'll:tn t :1rgucs st renuou~! :· 
!Inu on two cliffl'!'l'nt ba:-le~ , that-to n.' 
ex tcllt t h~1t th <: arbit ral award con !'i i:l:~ 

(J f daln:l.rcs in lieu of welfare paym l'n ~ .' 

tha t ('u r ac:all ,\'o llirl ha\'C' had to III:lkl' :. ~ 

~ n'~ lIlt o f Solitroll':; breadl of the obi 
l-:ati oll to cn:al c 100 j ulJ~-t he awu.rd .: p..~\~r 
uncnful'cl'aLlc :l.IHi, t h(' l'civre, a jud,.-

\ \.' 
\ \ 1 
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,( tr:1tion under the 
~c tunc of Solitl"on':i .1t

:Ion of its COn!;Cflt to jll_ 
"Y 12. IU70. Rlthor. the 
' nt !s to Ihe eUrct that 4) 
: the lIatul'e of u. "mar-
lch W.ls is.'Hled .:tttel' the 
. r n~ta..nce" .. dec I:t red ex€,-
Itr.nl \'cl'dict." cont:l.incd 
effect that "I'cs!"ondcn t 
.Iongel" domiciled in the 

' lilos," and that thi; Ian. ('. / 

s a . ..ii.n~c~sion on the ~''' ''' •• '''' ~ 
th .1~lltl'on·.:!I domicile 

a te" than ~Ca!·ch. In70. 
s t. .:c ~nswers to this 

l 'S domicile h:ld tC l"mi
~ f 1!>70, why did it wait 
0, to rable its agent for 

is to re\'oke "such au
"You may still retain to 

<nfirmin g this by cable 
C"y 13, 1970? 

ttempt to claim that its 
mnated because of im
·r :lOCC ~!S~Hlm~:;, in-

. .. .. Ie r than the a rbi
,ower to decide th.:lt is
~ ich we hal'. already 
,a ll tron 'lbore. 

. ge of the Curacaon n 
contl. t ·most cansti
cdg",ont of the fac t 
1 r Jtian in :\1.1\" of 
[fecti"e by the dat~ of 
t in Apr il of 1971 (n 
Iccd not and do not af. 
, here ). That is to 
bngu:lge to the effect 
It is no lonI;~r domi . 
:-J.l flds Antilles f'cl.1tcs 
ssuance nnd prcs('nta._ 
\pr il, 1971. 

a rgues strenuollslv 
,t bases. that-to t1;~ 
bitral award cons.i::ils 
of welfare P:1~' m('nls 
h:wc had to make ns 

·s breach of the obli. 
o jobs-the :lWard is 

therefore, n judg. 

_ , ;;RECess ; 

ISLAND TERRITORY or CURACAO v. SOLITRON DEVICES, INC. 1321 

",· nt b:tsru IIpon it is t1ncn fOI'Cc:lblr un
:: ... ~cw York law,l( Tht..,:-;t:> two ha!" ... ~ 
,r: .·ti ;lrC, first. that !':cw YOl'k will va
.dL' ~an al'hitral award if the arhitra

· .~:l;tl'l1ction of ~ dO~·lI nh.'nt is "(.:'OnJ
. '. ·lrk UTa TO"ri7IT'" .cntint..' v, Fttndal'o. 
': J ~.Y.:!d :!:=:2. ~lS.; . 27~ X .F:.~d Li :;:t (;::5 . 
:!S ~ . Y.S.2c.l ·118. 422 (1972 l. The ol h· 

'r i!'l th:tl there are !o'o mc ill! IUCI'!'i . .:5u<.:h 
.. ' (he custoay of children. If ill ,' . Ifill. 
: :'!l jIisc. 10:\5. 10·1 ~.Y.S. ::!d 755 lSlIp. 
d . I~;j l ), nnd tho distribllti on o f dt!CC

\'nts ' estates . • :wislocki \'. Spicw:lk. 273 
\!'p. Di\·. 768. 75 1'.Y.S.::?d 147 ' 1M D(· p ·t 
i:1liL IC:1\'c to appeal cl t'lIiL'd, 27:~ App. 
Ili'·. 008. 76 N.Y.S.2c.l 26n I l~ · 1 8 ) . which 
arC' simpl:; not suhject to arbitration un
der New 1"01':": l.:1w. It is Solil n,.'n·s po int 
:!I:l t Solilron dit! not :lCt t'in Z\ dl' h'}!'~ltiol1 

to it by Curacao of the " :io\'cl'ei::n duty 
t\) proddc social we l f~lI'e p:lymcnt:o; to 
:In), IInrt of the lIn~mp loyed on thc 
island." But this , of COll!'se, entire l), 
misses the point thnt what thc arb:
trators WCt' f; doitlg-and in a \'ery cnu
tious way [hC'S did it. with b:l!::is in 
iad-w:ts atlcmJltin~ t 'J fix rlam:l~(,s 

'for thc purpose of ascertaining th{' ex- ' 
(t'nt of Soiitrun'!; Ii:lhilit~· fol' bl'ea ch 
of its conced ed obli!I:1tion undc l' the 
a~reement to creote 100 job,. 'Yhile an 
American court in s imil~lr circum
st:1nC'es , 01' nn Amcric::m boal'd of arbi
trators, might not. ncct:>';3arily i ollow the 
s:.me route. in ascerl:1inin~ dn.ma~es- . 

here it mus t be remembe red ti:at thi s 
w:ts obyiolls ly an underdl:\'clopcd cO\lntr~' 
with a brg-e number of unemployed: in
deed the basi::l of the award was lhnt 
thcn'" WC1'C 1,000 ul~('mplo~'(' d pcople 
seeking the 100 new j obs with olitron 
and thC're was expert. t ('~ lim()ny by the 
head of th e lIn empio ~·n1t..' nt SC I'\'it'(' of the 
Island Territory ad duced before the ar
bitra t ol'~ that for IN;;! the Is land Terri
tory would han' had [0 pay ill !'c::>pcct to 
those cmploy<.'c:i Sll l11~ pur~ll~lllt to its 
laws fl'la tins:- to financial and medical 
assist:1ncc, the Sllms \'a l'yinC' a:i :tiJo\'e . . 

I]
' "'c (,lII l liLnsizc Iha t wil('fln' r rhe aW!lr.J 
""I)uhl be "I1(ur" I'd IItHI,' r ;\('w York Inw, a 
qU('!'itill ll 1101 Iot' (urt' II ... "l· r ... aud wh~·l j u · r thf' 
jUII=:ml.'llt w llII!. 1 11(' rl 'l· I':.; lll)'.;'1 1 lll1lit' r .\rlil'le 

53 urI! ~utifl'l)' Sl'!'HUlC allli tlistilll'r qUI!S' 

489 F.2J-5JV. 

pointed out. It m:ty be th3t tht! nrhitra
tOI':-; impl'opl'riy a:-:~lIm ('d that the .sa me 
p:lymellt~ h~' W:ly o( financi:ll aid had til 
be made for l ~in and 1971. 1~7~ anJ 
1n7;~, :Ultt indeed pUI'!;lI:lnt to the eXpl' rt 
t ('~timony the arhitrators took into :1C
coun t :1 10 pcr cent illcrca::::c for "finan
cial assistancc" and GV: per cent for 
"mcdil-al assist:mce." Thc arbitrator~ ' 

find in~s were also ba~ed upon "the ~x 

pC'ctcd illcrcase in popuiatit1tl. the time 
rcquired fo!" preparing- for the establish
ment oi ncw bus im!::isC's nnd the extent 
of the structu ral unemploymen t cxistiJ:;: 
in Curacao." An~' objC'c tions to tbis 
method of complltin~ damages 01' to the 
nssumplions ( rr.nde by the arbitrators 
CoUld 1Ia\'e been pl'c~entcd to them or. b 
deed. mi g-ht well h:n'c hC'{'n pre:"cnted in 
judicial proccedill~s which could h Cl \ :-C 

bee n bl'ou~ht by So:itron to :mnul the 
a r bitratlon award 111 Curacao. 1 r.c)' 
come too late herc. hO\\'c\'c r, 5.natlie:\715y 
no means take inlo account the proposi
tion to the contl'al'y-whi l.: h we need net 
pnss upon-that. uy virtue of the ins ti 
tutional nature and commercial relatioll 
s hip of the partics. r cmemuering that 
Curacao itself \\':lS :l gO\ 'c r:1n! C'nt \l: ith 
iarg-e tlumbel'::I of unemployed pr.:op il.! , ti~ c 

method of asccrt:1ining d~m:1g-(ls may 
well ha\'e been n rai l' and proper one . 
Solitroll points to no New York sta tuto
ry law that adopt~ :1. Iloli cy c0nt l'Hl'Y to 
that agreed to hy the parties hl're in 
their cOlltract and impie:mc!ltcd iJy th~ 

arbitrator~ . In this pos ture, Solitroll's 
argument under :itate Jaw must tail. sec 
I n I'C Exercycic Corp., SlLp,·(t; Xe\,' Cen 
t!'al Jute ,Cill , CO. Y. City Tr~dc & i n· 
dllstries. Ltd .• supra, in this concludC'd 
aruit~'alion proc~eding. Ct. Am:c: :-: ia 
Societa. Na.n·ga7.ione y, Chil~a n Kitl';tte 
& Iodine Sales Co r p .. 27-1 F,2d S05. ~u8 
( 2d Ci r. ) , cert. denied. ~G3 U.S. 8·13. ;SO 
S.C!. 1612. ~ L.Ed.2d 1727 ( 1960 ). 

[6) The next argument by appellant 
is that i t is~~.r to the public policy ; I tioll:t. ll11ll'l'tl, !'iom~ or Ih e a r ;:lIl11l'lIts all · 

: \'nnc.:cd h." :-;ulitrllll wllh 1"'l'!'iP~I'l to ;\t'W 
lork "polio ',\' '' 11Iidlt \\'1'11 LI! IWTS\I:lo;;l\' C Wl'rc 

" Ihis I\n 11l' linu IU I'uforl'e tl:e aW:lni tmd(' r 
XCv.' },'o rk Jaw. 

o~ '[ 
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1322 489 FEDERAL REPORTI:P~ 2d SI:RII:S I 
- ot New York to permit a person to de- 8uch n mistake mRY lean to judicial nn., 

rive nn ndvantage from his own wrong, nulmcnt ('Ir the contr:lct ill Question , .JIlI ' .e. Ri""s v. Pili mer, 115 N.Y. GOG, 22 only when there are both rensolJ"bk 
- N.E . 188 (1889). and violntion of New ground. for believing thut the pnrty u, 

York public policy is a ground for refus- . der the mistnkl' would not have cllt('r\:~ 
jog to enforce the CU Tncao,m judgment into the contrllct hud he known the rir . 

~u (' ',4 under NYCPLR § 5304(b)4. The claim cumstnnce n~~umcd to be prescnt \\'''1 

is , once :1gnin, that Curaca.o i::s nttcmpt- in fuet absent. and that the other parh 
ing to luke advanlnS!c of its own wrong in this C3HC Curac,lO, ought to hav!.! I'I ·~I. 
in that it altered the prcvaiJin~ ,·.';'Iges ized that the presencc of the cin:un,. 
after having inuuccu Sol itron to (' ~b~ stance--hcre the low wage rutL'- 1,1,':. 

!ish n plant on thc bnsis that the ... :age the real rcason for entering into n" 
rates would be stable So that Solitron contract. As the arbitrators thcm!{I·ht., 
would be in a competi tive position with pointed out, "that the wage level PI·C·V ;';I. , 

other "offshfl re" manufacturrrs of ing at the time of concluding the A ~It:l. 
semi-condudol's. \Vhilc undeniably Cur~ mcnt was attl'urtivc to Solitron is tHuJI', 
acao had the power to fix wages, Soli~ .slnndable; but it is Quite unaccepl"LIt 

\ 

t ron says, the power to hold Solitron in that, on the baJJis Of that wage lcvl'l, s, ... 
brl!uC'h of an agreement after Curacao fitron could have felt able to commit I:. 
had madc it "impossible" fo r it to per~ self to ope:T:ating a businC'ss for tW\'nh 
form the agreement is somet.hing else years, let alone that the Isl:l.nd Terr i trJr~ 
again. Of course. this is ju :~ t another ought to ha \'e realized this," Appan:n;. 
way of rest:tting the same argument Iy witnesses testified before them t / ) H., 
which was rejected f3ctU311y by the dis- effect that indeed no assurance W:lS gh. 
trict jud~c.\. In thc li~ht of the papers en that the low wages would be mail. 
submitted we cannot help but agree with tained or that Solitl'on would not h:1\'I.: !l 
Judge \Vyatt . There W:lS c1C'ariy no rep- deal with labor unions. The findin!! ' . 
I'escntation or warranty in the :agree- the arbitrators certainly seems sOllnd tl 

ment itself that the wages would remain the basis of our independent r('\'icw ' 
stable. Th i~ may well have been Soli- the documents and affidavits submitt~ 
tron's hopc and, ind('ed, thi::t conceivnbly to the COllrt helow, as it did to the d,t. 
may have been thc hope of the CUl'a~ trict cou rt itself. It is absurd to thin. 
caoun /orovel'nmcnt-thollgh it cou ld oe that, if lhe maintenance of the W:l~'. 

doubted- at the time the contract W3::t ratc were n condition or term of til' 
ent£'l'C'd into. ~!,.Jt is ~absp'rcJ to f;J_~~- agreement , it woul(1 not. have been in.~o r· 
POSl! that a sophi sticated American!!\.UI!- porated into the agrC'cmcnt by wny c.: 
\~Wc~utrC;-pecta--~;;t......t!.n warranty, C'ovcnant 0 1' otherwise in It~~: 
h'mrr \t';t~C" ?ate tol;lsi ' indpfi~U~k ... Q..n of the fact that Solil J'on wa::t in a pH. 
tfle 'Tsland'. -, I n no ~'a)7, -'despitC' more fedly strong bargainin~ posit.ion, \\' ~ " 
than "-:icfc1jtlatc legal advice, did S(Jli trcm r('prC'scntcd by skilled and IC:1rnC'd CO Jf,· ' 
attempt to make thc wage-ratc fac tor sel, with presu mably !:lophi ~ tic:lt€:d at .: 
one of the terms or condition!:! of the worldly bus ine~3 manas;eJnent at t l~ ; 
agrecment. It ifi interestinl{ to note helm. We SCI.:! noth ing to justify th·: \ 
that the arbitrators considered this nr- C'laim that Curacao W:lS "deTlvlllg an ad-I 
gument as hnvinl{ been put forth-de- vantag~ from its own wrong." IIi ghc : 
sp ite Solit ron':4 failure to participate in wage rates. whether or no t as n result r:! 
the arhitratioll--by 50Iitron':i cotHl:4cl~ the change in gov(lrnml~nt:ll pcrsonr.: I 
lettcr to the I bnd Tf'rritory of l\1ay 15. (and there i:4 no indiC41tioll that the S!'O\' l 

1970, The ;.lfuitrator3 COHccivf'd of it as crnnlf'nt;JS such was o\'erlhrown), ar.~ i 
n cieft:n!it! amoulltinU' to a plr:\ of mi~- whether or not as the rt'!mlt of :lgit ,':· 1 
take as to thc idclltity IIf the thing COIl- tion, wrre a businc~s ri Hk that Sulitn : ~ 
tractcd f(Jr, and they indicated that UIl- took; it ill bt!hoo\'cs the company now ; 
der the law of the Netherlands Arltillcs claim olht'rwi :-lc. 
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[71 The last point mnde in reference 
to the Cumtuoan judgment i!\ that under 
NYCPLlt * 5302 only n final and conclu
sive judgment may be en forced III New 
York. 'lhe Jud~mcnt. i t iR claimed, is 
not ('oncltl~ive or final since the arbitr~\· 
lion uward leit it opcn 10 either par ty, 

I
,fter January 1. 1974. to demand fu r· 
ther a rbitrn.ti on nnd possibly to obtain 
further and more ext.ensive damages. 
But this i~ a point that was not raised be
fore the Curacao courtB. By the very 
terms of the New York statute. t he 
question before us, as it would be before 
:1 New York court, is whether the judg
ment obtained in Curacao is "fi nal 

where rendered." NYCPIJf§ 
[,302. We have already noted that the 
potential for appclbte review of thp. 
award in the courts of Curacao ceased 
whrn Solitron failed to seck such review 
Within three months of t he award. Log
IC would seem to compel the concIusion, 
as the dist rict court found, that the 
jud$!:ment rendered on the award in Cu r~ 
:Icao wou ld be viewed in Cu racao as· "fi~ 
11.11" and Solitron presents no evidence to 
the contrary. Indeed, it is still open to 
the appellant to I'aise the question 
whether further damages may be nward~ 
l'd in the event that further .lrb itration 
or confirm.ltion of another arbitral 
i\wa.rd is sought in the courts of the 
Netherland. Antilles. F or all we know. 
tho~c courts may very well take t he view 
that any claim for breach of the con
lnld, whether pert..lining to present, 
past or future damagl:!s, must be made 
and proved with sufficient particularity 
at the time of the arbitration, in the ab-

9 Shlluld the urbitrutOl'lt in n lIub~cquent pro
t"'t .. li n;: tlrri dc thnt further tl:lmnl;c!J nre 
\\, urrulIl ed, lIod Hhould nppellee hn,·e to Ilr inR" 
Ullolhf' r ' H., tino In tl (cde:ruJ L'Ourt tu ('nforce 
Ihe jutlJ.:we.nl on such nil 8wurd, n fLodernl 
1"(I lI r t wout.1 then be in ft 11O.'tiLion t o r,nU.I{e 
lill ~ " flDlllity " fll.'cor(led to tiLe ID~tnnt ju!lr;. 
iLlCBt Ily tllo ('OlI rf l4 n f CuruC'oo. Whot Soli. 
Iron oxks UII t o tlo here 114 to look \'<:hinrl the 
Jl r" ItI!lIt jUth;:mt!lIt nud fi ther lilmy ill'! r ct .. o~
nition or ~HOlve In It" fllvo r the QUI'SliOIi 
\\,·I,clhr.r Curnello wi\1 be en lll k'l1 lo rN,,/:nl . 
liull of " h.nlO lh~t lcn l ju,iJ:"lnent for {ulurtl 
dll mll~Ci4: thn {jIllO til Himl'ly 1I0t r ipe (or 
""cl! Il tlcttlrmilltlllc..n. }o;\'Cll wert'! w e 10 
11!.\(0 tile vi!!", thn t luturo 11T"OCCedingll In 

sence ot which t he party set'king dam
ages for breach of contract wi ll be prc

·cluded. The courts of Cu rncao may, as 
a matter of Nethe rla llds Antilles Inw, 
lake the po~ition that th(' breach of con
tract wa~ tn('rgcd in the arbil ration 
award, the a rbitration awa rd merged in 
the judKmcnt. ,nd that an y further arbi
tration is not permi~!Sib l e. See nole 4. 
supra . They m.y take quite the oppo
site view, of cou r~e , and we are nol our~ 
selves su ffici ently \' ersed in the law of 
the Nethcl"iand. Anti lles. nor have the 
)larties attempled to aid us in this re
spect, that we can with any assurance 
predict what the Curacao courl~ will do. 
\Ve must recolZnize that the judgment it
self is definite in amount, was conclu
sive and enfo rceable in Curacao, and, in
deed, is final to the extent that it speci
fies preciMCly what Sohtron IS to pay; 
nothing remains to b~ calculated.9 

[81 Thu. we conclude that the judg
ment of Cu racao was cn forceable under 
Article 5:1 of the New York Civi l Prac· 
tice Law and Rules and affi rm the diS
trict court on this ground . In so hold
ing we need ndt determine the corrC'ct
ness of the alternative ground aawlJlced 
by the district court that1he ar ltra ion 1 
award was inde cndcntl r.nforceablc un
der the Conventio ll on the Recognition \ 
and Enforcement of Foreign Arbitral 
Awards. by virtue of ~ U.S.C. § 201 et 
seq. The argument that Solitron may 
countercla im for its investment in Cu ra
cao is nb~urd, since credit wa~ already 
given fortiliSin the arbilra.l award, 

Judgment affirmed. 

Curacno miJ.:hl lend to "moeJiCication" ur the 
IIrCllent juclgltlcnl. ou r ('Ollcc rlt woul,l be lim-
11t .. 'l1 10 tlue l!rOC('Slf ('Ollsiue.rlltiumc: 

(.'Ou"iderlltion~ of due prot-e;", prullllhly r~

Qu ire ll,ot cu fON-ement be rcCuHet.l to the 
extent thnt lUodHh-lItloltll ('ould be HOu.I;"b l 
In the rCllderill~ jllriHllictiuJI, UII)I 'SlS the 
fl 'qIlC!'CIf'tJ l'llurt a llow!! tl lc tlrJcmlunt to 
litigAte tllt~ 1:.lIUleII whidl wuuld ('ntitle hilll 
to 1II0ciific-nlion. 

\""on 1."·!crrl1 &. 'l'nlutmnn. ltel'OJ.:ll ition of 
lo"'o rei.l;"ll Alljullklltiome: A Hll r\'~y nnt! 11 ~"I!. 
geMtcd Apllrondl , Hl IIur\"".I..Hrv. lGO I, Hl:iM 
( footntllll ulldttc~l), (:,. Crim n v, t;drf ill, 
327 U.S . ~.!U , Utl R.Ct, rhjfl, 00 f..Ed. (\':1.:} 

(1046) . 
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