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that attorneys may be discouraged from thonzing statute itself, since section 1961 
entering longshore practice if their fees provides it to all other federal judgment 
awards can be effectively diminished by creditors. They therefore invite us to cre
the withholding of post·judgment interest ate a judicial extension of section 1961, to 
awaiting appeal. provide for interest on attorney's fee 

It is also suggested that the disallowance 
of interest on attorney's fees pending ap
peal will encourage frivolous appeals by 
allowing carriers effectively to "impound 
counsel's fees for the duration of the ap
peal, and then pocket the intervening inter
est." This concern has been expressed by 
us and other courts. See, e.g., Spain, 690 
F.2d at 748 ("[I)t would be anomalous to 
permit the State in effect to reduce the 
award by withholding payment for a con
siderable time"); and Perkins, 487 F.2d at 
676, ("In [holding interest to run on a judg
ment of attorney's fees) we decline to hold 
that the cost of the loss of use of a money 
judgment pending appeal should be borne 
by an injured plaintiff rather than a de
fendant whose initial wrongful conduct in· 
voked the judicial process and who has had 
the use of the money judgment throughout 
the period of delay.") 

The limitation on petitioners' argument, 
however, is that the enforcement rationale 
standing alone is not enough. Where we 
have allowed assessment of interest on 
awards in the past, the awards were based, 
at least in part, on 28 U.S.C. § 1961, provid
ing for the assessment of "[i]nterest ... on 
any money judgment in a civil case recov
ered in a district court." Where section 
1961 specifically authorizes, we have not 
hesitated to hold, in cases where enforce
ment could be encouraged by attorney par
ticipation, that section 1961 also applies to 
judgments of attorney's fees . E.g., Per
kins. 487 F.2d 672, at 675 ("[O)nce a judg
ment is obtained, interest thereon is man
datory without regard to the elements of 
which that judgment is composed.") 

Section 1961, however, is limited on its 
face to "money judgment.{s] in a civil case 
recovered in a district court, " and does not 
extend to agency awards. Despite this 
limitation, however, petitioners argue that 
it is unfair to deny interest on judgments in 
administrative proceedings where private 
enforcement is encouraged by the fee-au-

awards assessed by an administrative tn· 
bunal. 

[2) We decline to do so. There is sim
ply no statutory authorization for post
judgment interest in the circumstances 
urged by the attorneys in this case. Peti
tioners' arguments in favor of such provi
sion must be addressed to Congress, not to 
the courts. Although neither section 928 
nor the relevant regulation forbids the as
sessment of interest on attorney's fees 
awarded under the Act, whether such an 
assessment should be permitted (and if so, 
in what cases) will affect a whole range of 
cases, not merely that before this court. It 
is therefore the prerogative of Congress
either by amending the statute or by adopt
ing new regulations-to establish the cir
cumstances, if any, under which such inter
est may be available. Until Congress ex
plicitly provides otherwise, therefore, we 
are persuaded to uphold the Board's limited 
interpretation of the statute as reasonable 
and adequately reflecting the policy under
lying the statute. 

Petition DENIED. 
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Foreign company petitioned for en
forcement of foreign arbitral award. The 
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United States District Court for the Central 
District of California, Irving Hill, Senior 
District Judge, granted petition, and do
mestic company appealed. The Court of 
Appeals, J. Blaine Anderson, Circuit Judge, 
held that arbiters did not exceed their au
thority in making award. 

Affirmed. 

Arbitration ¢'>7.5 

Arbitration clause, in agreement that 
if domestic company's gross billings ex
ceeded certain sum, foreign company would 
become entitled to receive additional com
pensation, which provided that "any dis
pute" which cou ld not be "settled amica
bly" would be resolved by arbitration, con
ferred arbitral authority on foreign arbi
ters named in agreement to determine not 
only whether there had been requisite 
amount of gross billings, but also to deter
mine amount of additional compensation 
due. 9 U.S.C.A. § 201; Convention on the 
Recognition and Enforcement of Foreign 
Arbitral Awards, Art. V, subd. l(c), 9 U.S. 
C.A. § 201 note. 

William D. Temko, Los Angeles, Cal., for 
plaintiff-appellee. 

Fred G. Bennett, Los Angeles, Cal., for 
defendant-appellant. 

Appeal from the United States District 
Court for the Central District of California. 

Before ANDERSON, SKOPIL, and 
REINHARDT, Circuit Judges. 

J . BLAINE ANDERSON, Circuit Judge: 

Parsons.J urden International appeals 
two petitions by Management & Technical 
Consultants made in the district court to 
enforce a foreign arbitral award. The dis· 
trict court granted the petitions and Par
sons.J urden contends that the arbitrators 
lacked authority to make the award in that 
they decided subject matter not within the 
scope of the agreement to arbitrate. We 
affirm the judgment of the district court. 

Management and Technical Consultants 
(" MTC ") is a Liberian corporation with its 
principal place of business in Monrovia, 

Liberia. Parsons.Jurden International 
Corp. ("P-J ") is a corporation organized 
under the laws of the State of Nevada, 
U.S.A., with its primary place of business 
in Pasadena, California, U.S.A. In Decem
ber, 1972 P-J and MTC entered into an 
agreement whereby MTC was to assist P-J 
in obtaining a contract or contracts with 
the Government of Iran to develop mining 
facilities at the Sar Cheshmeh copper mines 
in Iran. The agreement provided that if 
P-J was awarded such a contract, P-J 
would pay MTC five percent of P-J's 
"gross billings" to the Iranian Sar Chesh
meh Copper Mining Company (Sar Chesh
meh). On July 3, 1973, P-J entered into a 
contract to furn ish materials for the mining 
operation. The amount of the contract was 
to be either 2.35% of the project's actual 
final costs or as calculated by the projected 
costs plus an additional fee for services 
rendered at the mine, at Sar Cheshmeh's 
option. 

After the materials were furnished, Sar 
Cheshmeh chose the latter method of calcu
lation and under it paid P-J $7,402,500.00. 
MTC was awarded a portion of this pay
ment pursuant to the December, 1972 P-J 
agreement with MTG. However, by 1974 
the parties disagreed over the meaning of 
the term "gross billings" in the December. 
1972 agreement. P-J contended the term 
meant only the compensation for the addi
tional fees it was paid, whereas MTC main
tained the term included all payments made 
to P-J. 

In light of this disagreement, P-J and 
MTC entered into a subsequent supersed
ing letter agreement on March 22. 1974 , in 
which P-J agreed to pay MTC an additional 
amount as "full settlement" of the disputed 
payments. The March 22 letter agreement 
also contained the following proviso to the 
"full settlement" which the parties 
reached: 

[P-J] hereby agree[s] that should its 
gross billings to [Sar Cheshmeh] exceed 
a gross total of [$350 million] [MTC] 
shall become entitled to receive from 
[P-J] additional compensation. In such 
event and at such time [P-J] will negoti-
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ate the terms and conditions of such pay- ed. On June 14, 1984. the arbiters issued 
ments to [MTC). an award pursuant to the 1974 letter agree

The letter agreement also included an arbi- ment requiring P-J to pay MTC $1.85 mil
tration clause which stated: lion plus interest as the amount due for the 

This Letter of Agreement shall be gov- gross billings to Sar Cheshmeh. However, 
erned by and construed in accordance the reasons for the award were not made a 
with the laws of the Commonwealth of part of the written arbiters' decision. La

Bermuda. Any dispute arising between 
us concerning this Letter of Agreement 
which cannot be settled amicably, shall 
be resolved by arbitration to be held by a 
three-man arbitration panel to be ap
pointed in accordance with the rules of 
arbitration of the International Chamber 
of Commerce of Paris. The site of the 
arbitration shall be in Hamilton, Bermu
da. 

In the years following the letter agree
ment, disputes over the total "gross bill
ings" to Sar Cheshmeh continued. Finally. 
in 1982, MTC initiated arbitration against 
P-J under the arbitration clause contained 
in the letter agreement. MTC contended 
the gross billings P-J received exceeded 
$350 million dollars and that MTC was not 
receiving additional compensation as re
quired by the agreement P-J argued that 
while it agreed the arbitrators had authori
ty to decide whether the gross billings ex
ceeded $350 million, once that decision was 
made the arbitral panel lacked the authori
ty to set the amount of additional compen
sation due MTC since this amount was to 
be determined "at such time [P-J] will 
negotiate the terms and conditions of such 
payments to [MTC]." In short, P-J ar
gued the arbitration decision was limited to 
determining whether P-J had exceeded 
$350 million in gross billings. (thereby re
quiring the parties to negotiate further to 
set the amount owed MTC), and did not 
include determining what actual amount 
MTC was to be paid. 

Proceedings with the arbiters were held 
in Bermuda in 1983, with P-J and MTC 
filing pleadings, legal memoranda and 
sworn witness statements on the arbitrabil
ity issue. Oral argument was also present-

1. 9 U.S.C. § 202 provides: 
An arbitration agreement or arbitral award 
arising out of a lega l relationship, whether 
contractual or nOl, which is considered as 

ter. in light of the $1.85 million award, the 
arbiters also awarded MTC $414,686.00 as 
costs ($402,000.00 costs plus $12,686.00 in 
fees) for obtaining and confirming the prior 
award. 

In 1985, MTC filed in district court a 
"Petition and Motion for Recognition, Con
firmation and Enforcement of Foreign Ar
bitral Award" under the Convention on the 
Recognition and Enforcement of Foreign 
Arbitral Awards, 9 U.S.C. §§ 201-208, to 
enforce the $1.85 million award. P-J op
posed the petition on the ground that the 
arbiters exceeded their authority in making 
an award which was to be determined by 
negotiation between the parties. The dis
trict court granted the petition, affirming 
the $1.85 million award plus interest from 
the date the arbitration award was entered. 
Additionally, MTC filed a similar petition 
for $414,686.00 to enforce the arbitrators' 
award of costs. This petition was also 
granted. 

P-J appeals both the district court's 
judgment to enforce the $1.85 million 
award and the $414,686.00 award of costs. 
While each was appealed separately, they 
have been consolidated here. Jurisdiction 
rested under 9 U.S.C. § 203 in the district 
court and rests under 28 U.S.C. § 1291 in 
this court. 

The language at iss ue in the letter agree
ment states that "[aJny dispute ... which 
cannot be settled amicably, shall be re
solved by arbitration. . . . .. Since this lan
guage concerns the enforcement of an 
agreement to arbitrate, it is clear the letter 
agreement falls within the scope of the 
Convention on the Recognition and En
forcement of Foreign Arbitral Awards 
("Convention"). See 9 U.S.C. § 202' Un
der the Convention, an arbiter's award can 

commercial. including a transaction. contract, 
or agreement described in section 2 of this 
litle, falls under Ihe Convention. An agree· 
ment or award arising out of such a relation· 
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be vacated only on the grounds specified in 
the Convention. See 9 U.S.C. § 207;' Fo
tochrome Inc. v. Copal Co., S17 F.2d S12, 
518 (2d Cir.197S). In interpreting the 
grounds specified, it is generally recog
nized that the Convention tracks the Feder
al Arbitration Act, 9 U.S.C. § 1, et seq. 
Compare 9 U.S.C. § 201 with 9 U.S.C. § 1 
et seq. See Parsons & Whittemore Over
seas Co. v. Societe Generale de L 'lndWl
trie Du Papier (RAKATA), 508 F.2d 969, 
976 (2d Cir.1974). 

P-J argues the arbitral's award was er
ronecus because it included a subject, i.e., 
the additional compensation to be paid 
MTC, not within the letter agreement to 
submit to arbitration. This ground of error 
is enumerated in the Convention under AR· 
TICLE V, § l(c) which provides: 

Recognition and enforcement of the 
award may be refused, at the request of 
the party against whom it is invoked, 
only if that party furnishes to the compe
tent authority where the recognition and 
enforcement is sought, proof that: 

. . . [tlhe award deals with a difference 
not contemplated by or not falling within 
the terms of the submission to arbitra
tion, or it contains decisions on matters 
beyond the scope of the submission w 
arbitration, provided that, if the decisions 
on matters submitted to arbitration can 
be separated from those not so sub
mitted, that part of the award which 
contain decisions on matters submitted to 
arbitration may be recognized and en
forced . .. , 

9 U.S.C. § 20l. 
Federal arbitration law has established a 

presumption that an arbitral body has act· 
ed within its powers. Howard Elec. and 
Mechanical Co. v. Frank Bri-9coe Co., 754 
F.2d 847, 850 (9th Cir.198S). This presump-

ship which is entirely between citizens of the 
United Slates shall be deemed nO( to fall un
der the Convention unless that relationship 
involves propeny located abroad. envisages 
performance or enforcement abroad. or has 
some other reasonable relation with on~ or 
more for~ign stat~s. For the purpo~ of this 
section a corporation is a citizen of the United 
States if it is incorporated or has its principal 
place of business in the United States. 

2. 9 U.S.C. § 207 provides: 

tion exists to effectuate the " 'liberal feder
al policy favoring arbitration agree
ments.' " Mitsubi3hi Motors v. Soler 
Chrysler-Plymouth, 473 U.S. 614, 625, lOS 
S.Ct. 3346, 3353, 87 L.Ed.2d 444 (198S) 
(quoting Moses H. Cone Memorial Hospi
tal v. Mercury Constr. Corp .. 460 U.S. 1, 
24, 103 S.Ct. 927, 941 , 74 L.Ed.2d 765 
(1983»; Parsons & Whittemore, 508 F.2d 
at 976. The policy favoring arbitration 
"applies with special force in the field of 
international commerce." Mitsubi3hi, 105 
S.Ct. at 335&-S7. See also Genesco, Inc. v. 
T. Kakiuchi & Co., 815 F.2d 840, 847 (2d 
Cir.1987) (recognizing added presumption). 
We review de novo a contention that the 
subject matter of the arbitration lies out
side the scope of a contract, since the arbi
trability of a dispute concerns contract in
terpretation and only those disputes which 
a party has agreed to submit to arbitration 
may be so resolved. Mediterranean En
terprises, Inc. v. Ssangyong Corp., 708 
F.2d 1458, 1463 (9th Cir.1983). However, 
we construe arbitral authority broadly to 
comport with the enforcement-facilitating 
thrust of the Convention and the policy 
favoring arbitration. Parsons & Whitte
more, 508 F.2d at 976. 

Here, the parties agree the arbiters had 
authority to determine whether the gross 
billings exceeded $350 million. They dis
agree on whether the arbiters had the fur
ther authority to determine the amount of 
additional compensation due. The letter 
agreement indicates that "[alny dispute" 
which could not be "settled amicably" 
would be resolved by arbitration. We con
strue the word "any" broadly. Cf Medi
terranean Enterprises, 708 F.2d at 1463 
("any dispute" read narrowly where limit~ 

ing language of "arising hereunder" imme
diately followed) . An agreement to arbi
trate "any dispute" without strong limiting 

Within three years after an arbitral award 
falling und~r the Conv~ntion is made. any 
party to th~ arbitration may apply to any 
court having jurisdiction under this chapter 
Tor an order confirming th~ award as against 
any other party to th~ arbitration. The coun 
shaH confirm the award unless it finds one of 
the grounds for refusal or deferral of recogni· 
tion or ~nforcement of lh~ award specified in 
the said Convention. 
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or excepting language immediately follow
ing it logically includes not only the dis
pute, but the consequences naturally flow
ing from it-here, the amount of additional 
compensation. By agreeing to arbitrate 
the decision of whether there had been 
$350 million in sales and by using such 
broad language in the letter agreement, we 
find the parties also conferred arbitrnl au
thority to determine the amount of addi
tional compensation due MTG. Moses H. 
Cone, 460 U.S. at 24-25, 103 S.Ct. at 941 
(any dispute concerning the scope of arbi
tral issues under the Arbitration Act 
should be resolved in favor of arbitration). 

The second issue appealed, which con
cerns the award of costs , is a simple one. 
Since we find the arbiters ' authority to 
reach the main decision was within the 
scope of the letter agreement, it follows 
the arbiters also had the authority to 
award costs and fees for obtaining the arbi
tral decision. See Parsons & Whittemore, 
508 F.2d at 977 (an award for costs does 
not require express authority in the arbi
tration clause under the guidelines set by 
the International Chamber of Commerce). 

The judgment of the district court on the 
petition to enforce the foreign arbitral 
award and the award of costs and fees is 
affirmed. 

AFFIRMED. 

W,-_=-=-
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An administrative law judge issued an 
opinion finding two claims invalid for lack 

of mineral discovery, and finding northern 
half of third claim invalid under ten-acre 
rule. Mining claimant appealed to Interior 
Board of Land Appeals, which affirmed the 
administrative law judge's decision. Claim
ant sought judicial review. The United 
States District for the District of Oregon, 
642 F.Supp. 458, Owen M. Panner, Chief 
Judge, invalidated two mining claims and 
half of a third claim. Claimant appealed. 
The Court of Appeals, Brunetti, Circuit 
Judge, held that: (1) under both ten-acre 
rule and statute which requires similar 
treatment of lode and placer claims, individ
ual placer claimant's one discovery did not 
entitle claimant to possession of 2O-acre 
placer claim regardless of mineral charac
ter of rest of claim; (2) expert testimony 
that northern half of third claim was not 
mineral in character satisfied Govern
ment's prima facie burden of proof; (3) 
expert's opinion that first two claims 
lacked valuable mineral discoveries in 1973 
and at present time met Government's pri
ma facie burden that no discovery present
ly existed; and (4) mining claimant's photo
graphs and testimony were insufficient to 
rebut Government's proof of mineral sam
ples and Government expert's testimony. 

Affirmed. 

1. Administrative Law and Procedure 
*'797 

Interpretation of administrative rule is 
question of law which Court of Appeals 
reviews de novo; however, Court gives 
great de ference to interpretation of agency 
which created rule. 

Z. Mines and Minerals .... 17(1) 

Under both ten-acre rule and statute 
which requires similar treatment of lode 
and placer claims, indiyidual placer claim
ant's one discovery did not entitle claimant 
to possession of 2O-acre placer claim re
gardless of mineral character of rest of 
claim. 30 U.S.C.A. §§ 23, 35, 36. 

3. Min .. and Minerals .... 18 

In drawing line to separate valid and 
invalid portions of mining claim, boundaries 
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of which claim did not conform to public 
use subdivision lines, Interior Board of 
Land Appeals properly subdivided claim 
along access on which it was laid out on 
ground. 30 U.S.C.A. § 35. 

4. Constitutional Law <P318(2) 

Mines and Minerals 18=t41 
Individual placer claimant had three 

months between July and October hearings 
to prepare on legal issues of applicability of 
ten-acre rule and factual issue of mineral 
character of northern portion of claim, and 
had notice of those issues based on coll<>
quy involving administrative law judge. 
Forest Service. and claimant's attorney. 
and. thus. was not denied due process on 
ground that he lacked notice that Govern
ment was contesting validity of northern 
half of claim. 30 U.S.C.A. § 35; 5 U.S.C.A. 
§§ 551 et seq., 554(b); U.S.C.A. Const. 
Amends. 5, 14. 

5. Mines and Mineral. <P17(!) 

Proof that land is mineral in character 
may be evidenced by geological inference 
coupled with market availability. 

6. Mines and Mineral. <P40. 41 
Mining claimant had burden to show 

that land contained minerals of such quali
ty and quantity as would render their ex
traction profitable. for purpose of estab
lisbing right to possession. 

i. Administrative Law and Procedure 
<P670 

Mines and Minerals 4:=41 
Mining claimant's failure to raise be

fore administrative law judge or Interior 
Board of Land Appeals argument that ge<>
logical inference supported his contention 
that northwestern portion of mining claim 
was mineral in character precluded consid
eration of that argument by Court of Ap
peals, as argument involved factual ques
tions particularly within Interior Depart
ment's expertise. 

8. Evidence <P571(!) 

Forest Service mining engineer's ex
pert testimony that northern half of mining 
claim was not mineral in character satisfied 
Government's prima facie burden of proof 

for purpose of determining right to posses
sion. 

9. Mines and Minerals <3=17(\) 

Mining claimant failed to rebut 
Government's prima facie case that north
ern half of claim was not mineral in charac
ter by testifying that he had sold gold from 
creek which runs through southern and 
northern halves of claim and introducing 
gold which he claimed was from creek, but 
failing to specify what part of creek sup
plied gold. 

10. Mines and Minerals <P17(\), 41 
Mining claimant did not need to have 

shown profitability of mining claim on date 
of withdrawal of land from operation of 
federal mining laws or at date of hearing; 
rather. evidence of costs and profits of 
mining claims should have been considered 
in determining whether a person of ordi
nary prudence would have been justified in 
further investment of labor and capital, 
and thus administrative law judge erred in 
stating that marketability test required 
showing that mineral in question could be 
presently extracted, removed, and market
ed at profit. 

11. Administrative Law and Procedure 
<P759 

Mines and Minerals ~41 

Court of Appeals deferred to agency's 
expertise in determining what constituted 
mineral "discovery," for purpose of mining 
claimant's right to possession. 

12_ Mines and Minerals <P17(!). 41 
Government bore initial burden of 

presenting prima facie case that mining 
claims were invalid; burden then shifted to 
claimant to show by preponderance of the 
evidence that valuable mineral deposit had 
been discovered. 

13. Mines and Minerals <P17(!) 

Right to prospect for minerals ceased 
on date of withdrawal of land from opera
tion of federal mining laws, so that mineral 
discovery must have existed at date of 
withdrawal as well at date of hearing. 
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